
4288
iivginlati Asautig

Wednesday, 14 September 1994

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION . OPTUS TELECOMMUNICATIONS TOWER, JOONDALUP
SITE

MR W. SMITH (Wannerco) [2.05 pm]: I present the following petition -
To: The Honourable dhe Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, do respectfully request that the Minister for Local
Government NOT APPROVE an application by the City of Warneroo to obtain a
lease by private treaty to a lessee that is not a State Government Agency or a
sporting association as required by the Local Government Act in relation to the
proposed leasing of portion of Community Purposes site, Lot 977 Burlos Court,
Joondalup. to Optus Communications which proposes to erect a 36 menr high
tele-communications tower on that site.
The reasons for our request are:
The impact on future development of the community purpose facility.
Concerns with the perceived health risks from radiation and magnetic fields.
The aesthetic impact on the residential environment.
The lack of community consultation on the proposal.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, Will ever pray.

The petition bears 247 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 105.]

MINISTERIAL STATEMENT.- MINISTER FOR DISABILITY SERVICES
Disabled in Hostels, Neglect Inquiry'

MR MINSON (Greenough - Minister for Disability Services) [2.06 pm]: On 12
January 1994, the Australian Nursing Federation alleged that there had been neglect of
disabled persons in hostels under the care of the Disability Services Commission.
Subsequently, as Minister for Disability Services, I established a committee comprising
members of the board of the Disability Services commission to conduct an inquiry into
the allegations. The committee examining these allegations was chaired by Mr Keith
Chapman, principal registrar of the Supreme Court and former industrial magistrate and
coroner. The other members were Ms Debbie Karasinski, Chief Executive Officer of the
Multiple Sclerosis Association, and Mrs Di Shepherd, parent and former executive
officer of the Developmental Disability Council.
The committee was requested to examine documentation with regard to the allegations
made by the Australian Nursing Federation. This examination covered die handwritten
notes supplied to me alleging neglect of persons in hostels at Pyrton. The examination
covered allegations which had been made by ANF members, staff and parents prior to 20
January 1994 with regard to standards of care in the hostels of Sussex, Bristol, Dorset,
Boston and Norwich. The committee sought information in writing and orally from
persons wLv made allegations, parents or family members of those it was said were
neglected, the clients themselves where appropriate, and staff of the Disability Services
Commission.
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The committee presented its report to me on 10 Mtay 1994. Supplementary information
was sought by my office from the committee to clarify a number of points. The
committee did not find any blatant or wanton neglect of disabled people housed at Pyrton
or Dorset- The committee was of the view that the staff at both hostels go out of their
way to make life for the residents as "normal" as possible, and the staff are to be
congratulated for their dedicated wok Having said that, the outcome of the inquiry
raised three issues of concern -
(a) whether the client/staff ratio is adequate;
(b) with the changing roles of nurses and social triuners has there been enough

training, direction and cooperation by both groups to enable the best care possible
to be given to the clients; and

(c) the adequacy of the physical facilities.
The committee made the following recommendations -

(1) That the recording system for each client be reviewed.
(2) 7Te need for greater teamn spirit to be developed between each of the persons

engaged in a client's life.
(3) The need for clear gudelines to be developed as to the role each person plays in

client care. Further training, education and cooperation may be required.
(4) Replacement or extensive renovation of many, if not all, of the physical facilities

at each of the hostels referred to.
Efforts are continually being made by the Disability Services Commission to address
these concerns. Staff ratios in all facilities are constantly monitored to ensure that an
acceptable standard of care can be provided. It is certainly the case that greater
opportunities for individual attention would be possible if more staff were available;
however, this must be balanced against the need for support of people with a disability
living with their families and others in the community.
Considerable effort has been made by the DSC to clarify the role of nurses and social
trainers. For the majority of staff in residential facilities, the woring relationship is very
positive and constructive. It is accepted that for some individual situations more tmining,
direction and cooperation is warrantedL
It is acknowledged that many of the traditional hostels do not provide a positive home
environment. The redevelopment of facilities has been ongoing since the mid-1980s.
Resources are continually being sought from Government to enable this process to
continue and the commission has redeployed considerable resources to address this issue.
It is agreed that multiple reporting systems are not found to be useful. At Pyrton a single
.card index is now maintained by Outreach nursing staff. A separate drug chart is
maintained in each house.
I accept the committee's findings and, in addition, current efforts and systems will do
what is possible and practical to address all of the committee's concerns and
recommendations. I table the committee's report along with the supplementary
information sought.
[See paper No 288.]

MINISTERIAL STATEMENT - NMSTER FOR LABOUR RELATIONS
Workplace Agreemtent, Geraldron Workers' Case

MR KIERATIT (Riverton - Minister for Labour Relations) 12.11 pml: I would like to
inform the House of the truth regarding the five Geraldton workers whose case was
brought before the Australian industrial Relations Commission last week.
Mr Taylor: You have never told the House the truth. This will be the first time!
Several members interjecmed
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The SPEAKER: Order!
Mr KIERATH: Thaiet has been considerable comment by the Miscellaneous Workers
Union and others regarding these five empioyees of the town's Returned Services League
hostel and their workplace agreement
Several members interjected.
The SPEAKER: Outer! It is not possible to hear the Minister because of the quantity
and loudness of die interjections. I ask members to desist.
Mr KIERATH: What I amn about to say, Mr Speaker, will lift the lid on the appalling
behaviour of the MWU, its dishonest tactics and its blatant disregard for its workers.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Thornlie.
Mr KIERATH: Of the five Geraldton workers, two are union members. When the group
was approached about a workplace agreement, the two union members asked the MWU
for advice. That is fair and that is exactly what workplace agreements provide for.
Several members interjected.
The SPEAKER: Order!
Mr KIERATH: It is a voluntary system. It is different from dhe award, but it is
democratic. It gives unions the chance to participate and advise their members on the
benefits and drawbacks of agreements.
Several members interjected.
Mrs Henderson: Slavery, that is what it is.
The SPEAKER: Orter!
Mr KI]ERATH: Union representatives went to Geraldton and despite their best efforts
they could not convince the five workers that the award system was better. The workers
said they wanted the workplace agreement. To make their position clear these Gcraldton
workers then reinforced their decision by sending, on 25 August, a certified letter to the
MWU telling it of their decision. They advised the union not to take the matter any
further. However, the union had already taken it further.
Several members interjected.
Mrs Henderson: You should talk to them about workplace agreements.
The SPEAKER: Order! I formally call the member for Thornlle to order for the second
time. It is not appropriate for a member to continue interjecting as he or she thinks fit.
Mr KIERATH: On 23 August the MWU lodged a complaint with dhe Australian
Industrial Relations Commission claiming there was a dispute. On 1 September,
Commissioner Mahier referred the matter to Acting President Riordan. At the next
hearing on 5 September. 10 days after the workers told the MWU its servces were no
longer required, the MWU was still claiming to represent the workers. Mr Riordan
directed the union to serve the employer, the RSL. with the form of order or award it was
seeking. This was all happening after the union had been told by the workers to go away.
The five workers had decided a workplace agreement was better. The MWU should have
backed off. This union has duped the Austalian Industrial Relations Commission. It is a
case of gross abuse and misrepresentation. Unfortunately, Acting President Riordan
failed to go to Ueraldton or contact die five workers in question. He took the union's
advice, sight unseen. Compare that with the actions of the Commissioner of Workplace
Agreements, who contacts all the people involved.
Mvr Riordan is, of course, a product of the clerks' union and the ACIIU so that might
account for his ntherjaundiced reaction. In short, Mr Speaker, this is a shamneful case of
blatant union skulduggery. The workers knew what they wanted, but the MWU said to
them, "You'll do what we want you to do."
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Point of Order
Mr RIPPER: I unders tand dhe Minister reflected on a judicial officer in the comments he
made about a Federal Industrial Relations Commissioner. His actions amt contrary to the
standin* orders and I ask that he be directed to withdraw his remarks and to desist from
continuing in that vein.
The SPEAKER: Order! I am not await whether it is out of order in that respect. I found
it difficult to hear the Minister because of the level of interjecdions. Several members,
one in particular, have decided they will interject as they think fit and it is inappropriate.
I am not in a position to judge the first point the member made because I was not able to
hear the Minister. fI was convinced that what the member for Belmont said is correct I
would ask the Minister to withdraw his remarks, but I am not aware of that. If members
bear with me for a moment I will take advice.
I have been advised that it is not inappropriate to reflect on the judgment, but it is
inappropriate in terms of past precedents to reflect improperly on judges. I am not in a
position to say whether the Minister did, or did not, do that; however, I call on the
Minister to be Wary of that point.

Ministrial Statement Resumed
Mr KIERATH: The MWU had a moral obligatioui to back off. Instead, it has sacrificed
its own members on the altar of political expediency. I have spoken to these workers by
phone today. T'hey are angry at being betrayed by the union which is supposed to help
them. However, we will fight for those workers and any others who want freedom of
choice and independence. We will examine the case in greater detail to determine
whether this union has breached the law.
Several members interjected.
Mr Marlborough: You didn't tell me you spoke to them.
T'he SPEAKER: Order!
Mr Marlborough: You misled the House.
T'he SPEAKER: Order! I formally call to order the member for Peel.

[Questions without notice taken.]

METROPOLITAN REGION SCHEME (FREMANTLE) BILL
Returned

Bill returned from the Council without amendment.

SELECT COMMIEE ON HERITAGE LAWS - REPORT TABLING,
EXTENSION OF TIE; EMPOWERED TO SIT WHEN HOUSE IS SITING

On motion by Mr CL. Barnett (Leader of the House), resolved-
That -
(a) the date for presentation of the Select Committee on Heritage Laws

Report be extended to 27 October 1994; and
(b) the Committee be empowered to sit when the House is sitting from

14 September to 26 October 1994.
BILLS (4) - INTRODUCTON AND jFIRST READING

I. Statutes (Repeals and Minor Amendments) Bill
Bill introduced, on motion by Mr Court (Premier), and read a first time.

2. Alumina Refinery (Worsley) Agreement Amendmnent Bill
Bill introduced, on motion by Mr CJ. Bamnett (Minister for Resources
Development), and read a first time.
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3. East Perth Cemeteries Repeal Bill
4. Acts Amendment (Health Services Integration) Bill

Bills introduced, on motions by Mr Minson (Minister for the Environment), and
read a first time.

MINES SAFETY AND INSPECTION BILL
Second Reading

MR CJ. BARNETT (Cottesloc - Minister for Resources Decvelopment) [2.54 pm]: I
move -

That the eml be now read a second time.
Part 1 - Preliminary: This Bill consolidates the revised and updated provisions of the
Mines Regulation Act 1946 and the Coal Mines Regulation Act 1946 into a single new
Act titled the Mines Safety and Inspection Act 1994. In so doing, the coalmining sector
of the industry is now subject to the same duty of care and consultation provisions which
were integrated into the Mines Regulation Act 1946 by the Mines Regulation
Amendment Act No 85 of 1990, proclaimed in January 1993. These principles were
adopted from and accurately parallel those in the Occupational Health, Safety and
Welfare Act.
Part 1 - Section 3 - Objects: The eml is prefaced by objects which state concisely the
intended purpose of the legislation and these objects ame consistent with those in the
Occupational Health, Safety and Welfare Act.
Part 1 - Section 4 - Interpreation: Exploration activities arn now included in the scope of
mining operations covered by this Bill. The definitions of mine and mining operations
have been aligned with the Mining Act 1978 and the scope of mining operations is more
comprehensively defined. Offshore mining is included, as relevant state legislation is
now invoked by the Commonwealth Offshore Minerals Act No 28 of 1994.
Administration offices and accommodation and catering facilities located on mines arm
now also brought under the legislation by this Bill.
in summary, this Bill includes in mining operations all of the following activities:
Exploration, developmental and construction work associated with opening up or
operating a mine, orebody development, production, suspension, rehabilitation,
demolition and closure.
Part 2 - The General Duty of Care: The general duties relating to Occupational health,
safety and welfare are the foundation on which the legislation is based and accordingly
this part is placed at the head of the eml. The provisions for the general duty of care have
been adopted from the Mines Regulation Act 1946 with no substantive changes other
than an extension of the scope of section 14, dealing with the duties of manufacturers,
suppliers and importers. The duty has been extended to cover the design and
construction of buildings and structures. It is expected that a paralle Iso wilb
included in amendments to the Occupational Health, Safety and C WreflAct~ Moinor
changes have been made to this section of the Bill to improve or clarify the wording.
Part 3 - Administration of the Act: In this Bill, provisions for the appointment of
inspectors have been improved and clarified. A new provision is included which gives a
discretionary power to the Minister to appoint as assistant inspectors persons who have
served a total of 12 years in the capacity of workmen's and/or employees' inspectors of
mines. The purpose of this is to enable persons who have extensive experience and
trining to be retained to the inspectorat should they for any reason be uable to
continue in the capacity of employees' inspectors of mines.
Powers of inspectors have been better defined and aligned with tOse under the
Occupational Health, Safety and Welfare Act Provisions for recording results of
inspections and directives have been clarified and improved. The existing Mines
Regulation Act and Coal ines Regulation Act contain parallel provisions which

4292 [ASSEMBLY]



[Wednesday, 14 September 1994] 29

empower inspectors to deal with hazardous situations which art not otherwise covered by
the Acts and regulations. It has now been determined that in view of the fact that there is
no limit to the scope of the general duty of cart, these provisions art redundant. No
similar provision has been included in this Bill.
The appeal provisions that are contained in the existing Acts in relation to matters not
covered by the Act and regulations have also been removed. However, an appropriate
mechanism for appeal against directives by inspectors is included in this Bim. The appeal
mechanism is similar in function to that provided in the Occupational Health, Safety and
Welfare Act
Specific provision has been made for release to the Coroner of inspectors' reports and
other relevant information on fatal accidents and fires, to assist in coronial inquests and
investigations.
Part 4 - Management of Mines: The responsibilities of employers - generally
corporations - have been more sharply defined, and the appointment of persons to
designated positions of responsibility and the specification of their functions and duties
have been better provided for. The name and address of the principal employer - that is,
person or body corporate which owns or operates the mine - must be provided to the
mnspectorate in writing before a mine can commence. This provision is made as the
principal employer is required, among other things, to appoint a registered manager for
the mine, who has specified responsibilities, as an agent of the principal employer. A
requirement is included in the consequential provisions for mines operating at the time of
proclamation, to provide this information within thre months of the date of
proclamation.
The Bill emphasises that the prncipal employer does not discharge his statutory
obligations only by appointment of a registered manager or other persons in positions of
responsibility. The ultimate duty of care and responsibility for compliance with the
legislation remain with the principal employer.
Provisions for registeyed managers and certificated managers are clarified and extended
to cater more effectively for long distance commuter operations in terms of alternation of
managers. All mines where persons are employed will require a registered manager.
Small self-employed syndicate groups will collectively and individually carry the
statutory responsibility for compliance with the legislation. Duties and responsibilities of
managers have been better defined and provision made for effective and clear delegation
of authority, which must be in writing. Management provisions have been made for
exploration activities, which are now included under the legislation.
Improved provision is made in the Bill for procedures for notification of commencement,
suspension, recommnencement, and closure and abandonment of mining operations.
Detailed functions will be contained in the regulations which are to be drafted. A
provision is also included in the Hill by which the State Mining Engineer can request an
independent study to be prepared at the employer's expense on health and safety at a
mine or concerning an accident or dangerous occurrence that an inspector is
investigating.
Parts 5 and 6 - Health and Safety Representatives and Committees, and Resolution of
Health, Safety and Welfare Issues: As with the duty of care, these provisions have been
retained in the Bill with no substantive changes. Minor improvements in wording have
been made. No substantial problems have been evident in the 18 month period during
which the legislation has been in place under the Mines Regulation Act, and in fact
widespread informal application of these principles occurred in the industry in the two
year period which elapsed between assent to and proclamation of the amendment Act.
Therefore, no impetus arose to make any substantive changes to these provisions.
Part 7 - Specific duties relating to Occupational Health, Safety and Welfare - Division 1,
Health Surveillance: A new provision is included for the establishment and maintenance
of a health surveillance system for employees. The details of procedures will be included
in the regulations. This system is to replace the previous system of mine workers' health
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certificates, which was repealed. by the Mines Regulation Amendment Act, No 30 of
1993. The cost of operation of the system, other than maintenance of records, will be
carried by die employer. The new system will not incorporate a certificate as a
prerequisite to employment at a mine, but simply places an obligation on employers to
maintain a health surveillance program, and on employees to comply with the
requirements.
Regulations to be rafted. will also provide for specific biomedical monitoring for
operations or activities which may be identified as warranting particular attention. The
medical surveillance system is aimed at early identification of any possible or potential
adverse health effects. In conjunction with die longstanding system for recording
atmospheric contaminant exposure levels - CONTAM - this surveillance system will be
of great benefit for future epidemiological studies.
Division 2 - Accidents and Occurrences: Provision is made in the Bill for reporting by
managers of critical incidents where no injury or harm has occurred, but in which the
potential for injury or harm to health was high. This requirement is additional to the
present obligation to report certain defined events from which no injury resulted. TIe
purpose of this is to increase the collective hazard awareness level across the industry.
The mining inspecuorate will disseminate widely the information collected and collated
by this means, and this will be a valuable extension to existing programs. The Bill
includes a requirement that all record books and log books which must be maintained are
to be kept secure for the life of the mine and for six years after closure.
part 8 - Ministeral Health and Safety Powers - Mines Occupational Health and Safety
Advisory Boad The Bill provides for the establishment under the legislation of the
Mines Occupational Health and Safety Advisory Board to provide advice to the minister
for Mines on occupational health, safety and welfare in the mining industry in Western
Australia. This board, which will continue the work of the interim board which the
Minister for Mines appointed in 1993, will comprise representatives from the Department
of Minerals and Energy and other relevant government departments, together with
persons representing employers and employees in the mining industry. The functions of
the board are linted in the Bill and generally parallel those for the Commission on
Occupational Health, Safety and Welfare, which was established to advise the Minister
for Labour Relations.
One of the functions of MOHSAB is to liaise with the commission - COHSW - and to
coordinate activities on related functions and maintain parallel standards. The interim
MOHSAB has been structured to provide competent advice from a wide crossi-section of
expertise drawn from the bodies and groups represented. The operation of the interim
MOHSAB and its substructure has to date been most effective. The legislation
development subcommittee under the direction of MOHSAB has been able to effect this
review and consolidation of the two existing Acts into this Bill now before the House to a
very high standard in a creditable time frame. I am confident that the programs of work
undertaken by MOHSAB and its occupational health and general safety standing
committees will be ably continued when MOHSAB is established as a statutory body.
Provision has been made for the formulation and recognition of guidelines and codes of
practice which are of direct relevance to this industry.
Part 9 - Offences and Legal Proceedings: An appropriately structured system of penalties
for offences has been incorpornted in this Bill. Major offene under die eml - duty of
cae visions - will be subject to a penalty of $10 000 Foran employer or corporation
and $10 000 for an individual. The penalty for procedural offences under the Bill and for
offences against the regulations will be $25 000 for an employer or corporation and
55000 for an individual. Several othe specified lesser offences have penalties of 55000

and $2 000. Thec major penalty level is now set at twice the maximum level which was
set seven years; ago in the Mines Regulation Act. This recognises the current community
attitude that breacs of the duty of care warrant the application of strong sanctions. The
time limit for the initiation of prosecution action for offences is extended to 12 months.
In the case of breaches of the duty of care by suppliers , manufacturers, and importers, the
time limit is two years.
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The Government will give further consideration to the introduction into die Occupational
Health, Safety and Welfare Act and into this Bill of provisions for a separate offence
which may be applicable where breaches of the duty of care obligations cause death, or
grievous bodily harm as the term is applied in the Criminal Code. For the application of
this penalty, it would be necessary to show in a prosecution action that the defendant
owed a duty of cart, and had breached that duty, and that the breach directly caused death
or grievous bodily harm. The court would have to be satisfied that the breach of the duty
reflected a culpable degree of negligence rather than simple inadvertence or oversight. It
is considered that the maximum penalty attached to a separate and more serious offence
of this nature is likely to beset at alevel twice thatprovided for in thisfill. Thiusmatter
will be the subject of further discussion and consultation, and reference to Crown
Count!l, and any enactment to be made will apply to both the Occupational Health,
Safety and Welfare Act and this aml.
Part 10 - Final Provisions: Provision is made in the aml for exemption from personal
liability for officers of die inspectorate and members of statutory boards and committees.
This parallels the existing Occupational Health, Safety and Welfare Act provisions.
Savings and Transitional Provisions: The necessary savings and transitional provisions
have been made in the Bill, in particular those needed to maintain continuity of boards
and statutory certification and appointments to positions of responsibility.
Conclusion: Consultation on the development of this Bill has been widespread in its
scope, and intensive effort has been applied to canvass opinion on its content across the
State. The process of refinement has seen the Bill finallsed at the fourth draft and the
final product is an excellent document. It is iogically structured and has been drafted in
p lain English. Mining operations in Western Australia were covered by one Act in 1895.

SeaaeActs fbr coal and metalliferous mines were set up in 1902 and 1906
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Debate adjourned, on motion by Ms Warnock

ESTIMATES COMM~rTEES .A AND B, REPORTS AND MINUTES
PRESENTATION; MOTION, COMMITTEE A REPORT BE ADOPTED

MR JOHNSON (Whitford) [3.05 pm]: On behalf of the Chairman of Committees I
present the reports and minutes of Estimates Committees A and B and move -

That the report of Estimates Committee A be adopted.
MR C.J. BARNETT (Cottesloc - Leader of the House) [3.06 pm]: As members will
be aware, this year we continued withhie procedure ofdie past two yewsof having two
Estinmes Committees - A and B. I will comment briefly about the planning and final
implementation of those committees.
The committees this year were scheduled to meet for a total of 59 hours, the same
number as scheduled in 1993. That compares with 53 hours in 1992; therefore, a small
incremental increase has occurred in the number of hours over the past couple of years..
The decision to hold the Estimate Committees on a week when the Legislative Council
was not sitting was successful and allowed Hansard to service both committees. That
averted some of the problems which occurred in the preparation of transcripts in 1993.
Some committees did not use all of their allocated time. Indeed, the division on
Commerce and Trade finished one and a half hours early, and die Primary Industries
division finished one hour early. At the same time, other divisions did not have enough
time; in particular, matters were not fully addressed within the Community Development
and Attorney General portfolio areas. The problem with scheduling time is that although

4295



we can take notice of the experience from a given year, from year to year die issues and
degree of questioning will vary. Officers within the Ministry of the Premier and Cabinet
tried, to the best of their ability, to schedule time fairly and they consulted with members
of the Government and the Opposition. However, inevitably there will be times when
some committees do flat run full course and other committees are found wanting for time.
I concede that there continues to be a problem in the supplying of supplementary
information for members. I apologise to members for the delays that have occurred.
However, in defence of Ministers, I point out that often the information sought is
extremely complex and requires a great deal of time and effort to extract. When
members ask questions, they and the Minister may not appreciate how much effort is
required to answer that question. In those situations it is better if the Minister directly,
preferably in writing, conveys to the member who has asked the question any information
regarding delays or problems. I hope that most of those problems are now resolved. I
understand there still may be some outstanding questions to be answered.
I remind the House that the Government's preference was for a cognate debate in the
Estimates Committee, given the new structure of die Budget that has been implemented
this year. That would have allowed questioning on current expenditure: and capital
works. That would seem to be appropriate given that the program statements were
presented in that form. I am sure members opposite, while not conceding that there
would be a cognate debate, probably at the same time and perhaps somewhat
inconsistently, argued that a statutory authority should also be subject to questioning.
That has not been the practice of this Parliament, although it is a legitimate issue for
another day as to how statutory authorities can be accountable through the Parliament
That is an issue that the Standing Orders and Procedures Committee might wish to
consider. Despite speeches made by me and members opposite, the Standing Orders and
Procedures Committee has not reviewed the Estimates Committee over die past year. I
will be interested to hear the comments of members on both sides of the House. All
members generally share a desire that the Estimates Committee operate as effectively as
possible.
I express my appreciation to the Chairman of Committees, who is not here at the moment
but will join in this debate later, to the chairmen of the Estimates Committees, and to all
members of the House for their participation in the process.
MR TAYLOR (Kalgoorlie - Leader of the Opposition) [3.12 pm]: My experience, and
that of many members in the committee processes, excluding the Committee stage of
most Bills, is that committees of this House are effective ways of running a democratic
system. The Estimates Committee debate was worthwhile. Information was accessible
and the advice we received from government and from the officers who supported the
Ministers was accurate and on most occasions reasonably infornative.
The Leader of the House raised the issue of supplementary questions, or additional
information being sought which was not available at the time of the Estimates
Committee. Members should be aware that when we went into each of the committees
the chairman stated the following -

The Minister may agree to provide supplementary information to the committee,
rather than asking that the question be put on notice for the next sitting week. For
the purpose of following up the provision of this information, would the Minister
clearly indicate to the committee which supplementary information he/she agrees
to provid!e, !f supplementary information is to be provided, I ask the Minister's
cooperation in ensuring that it is delivered to the committee clerk by one week
fro~m today, so members may see it before the report and third reading stages in
the next sitting week. An example of the required Hansard style for the
documents has been provided to your advisers.

My experience in obtaining extra information has been rather disappointing in that simple
requests for information duning die committee were not met. In some cases - and I will
provide examples - Ministers stated that the information would be provided but then
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either overlooked the provision of that information or perhaps deliberately avoided
Supplying it.
Mr C.J. Barnett: Are these examples where the chairman at the time formally noted it as
a request for information?
Mr TAYLOR: No, not necessarily. That is where part of the process breaks down.
People who work for a Minister have a responsibility to go through those Hansard
debates and pick up questions that have been asked.
Mr Court: Has the Leader of the Opposition received all the answers?
Mr TAYLOR: No. I willraise some of those with the Premier shortly. In this case,
most relate to the responsibilities of the Premier. The first relates to a question that was
asked at question time today - that is, details of what I said about the West Coast Field
Services and their job of polling for the Government. I asked the Premier -

Cn you provide us with the details of the cost, and the nature, of the poll, the
questions asked, and the outcome of this "attitude monitoring" in Western
Australia?

On 23 August at page 15 of the Estimates Committee, the Premier said yes. There was
no if, but, or maybe; it was a simple yes in relation to that issue.
Later in the course of that debate we returned to the issue of attitude monitoring surveys,
as they are quaintly referred to. Once again I asked the Premier -

In the interests of showing how things are done by an open and accountable
Government. will you make available full details of all the surveys undertaken as
a result of the program you have commenced, including the questions asked, the
costs, and the results of each of the polls undertaken?

The Premier replied -

You asked that question, and I said we would provide all the information.
That was the "yes" I referred to earlier. The Premier continued -

We have also been asked detailed questions on the polls we have run, and we
have provided that information. That is in stark contract to what happned ...

I then asked the Premier -
Can we expect the outcome of each poll as it is concluded?

The Premier replied -

You have asked for that information -

I aked -
As it is concluded?

The Premier replied -

When you ask for that information.
The Premier might remember the debate about whether the Opposition had to ask for the
information or whether the Premier was insisting. it should be asked for before it was

Mr Court I remember the Leader of the Opposition said something to the media about it.
Mr TAYLOR: I did, indeed. The Premier gave a commitment to provide us with details
of the costs and nature of the polls, the questions asked and the outcome of the attitude
monitoring in Western Australia. The Premier's response was a clear yes. That
information has not been forthcoming.
I turn to Division 9, Treasury, whene the Premier said that he did not have a
representative of a committee present to outline the individual taxes. He said -

The committee is in its early stages and I am unable to give die member the
answer. If he wishes I will find out the information and make it available to him.
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That issue, which appears on page 55 of the Estimates Committees transcript has not
been addressed by the Premier or his officers and the information has not been provided.
Another important issue, although it may not seem important to some people, is
telephone and telex charges. At page 77 of the Estimates Committee transcript the
discount structure that was put in place by the Government and Telecom was discussed.
The Premier noted that Telecom had offered a new discount structure and said -

..we will be bringing in a third party to handle the negotiations with Optus,
Telecom and others to achieve the best deal.

I asked who would be the third party and how it would work. The Premier said he
believed the third party had been appointed, but he would find that out. I asked -

Can you determine how much they are being paid and the nature of the contract?
The Premier replied yes. I have not received the information in relation to that contract.
I had a special reason for asking that because I am aware that throughout Australia a
range of organisations have set themselves up supposedly to be the third party in these
matters between Optus and Telecom. Some third parties are causing concerns around
Australia in the way they go about their work. I do not say that in relation to this third
party - I do not know who it is - but it is important to find out exactly what the situation
is.
Mr Court: Did the Leader of the Opposition like Telecom's profit?
Mr TAYLOR: It was a very healthy profit. I am a very big supporter of Telecom, which
has done a great job for Australia and a great job in ensuring that people throughout the
nation have proper communications.
The next question was raised with the Minister for Labour Relations in relation to the
EPR sale. The Minister gave a commitment that the tender document would be available
in two or three weeks, and then I would see its provisions. The Minister for Labour
Relations stated -

Before it is released to public tender I will make it available to the Opposition,
once I am happy with its final form, as this will help the Opposition in preparing
any political mischief it may want to get up to.

The Opposition does not need the help of the Minister for Labour Relations to get up to
political mischief. I would like to see the Minister follow this commitment through so
that we get the information asked for a little earlier than when it comes onto the public
record. After all, the Minister made that commitment during the course of the estimates
debate.
Many matters were canvassed during the Estimates Committee and it is very difficult for
Ministers, of their own accord, to follow those matters through. More often than not ,
they do not have the time to do that. I expect, and Ministers should ensure, that members
of their staff go to the trouble of going through the committee debates so they can pick up
questions asked and commitments - and I stress "commitments" - made by Mlinister to
ensure that answers are provided for the range of questions raised by the Opposition.
Certainly for the Estimates Committee this time around the Opposition made cnrtin it
was well prepared. Each shadow Minister had the responsibility of preparing a range of
questions on a variety of issues of interest to the Opposition. During the course of the
week of the Estimates Committee, certainly the media felt it was a very worthwhile
exercise. I am also quite certain the public in Western Australia felt that as a result of the
process more information about the activities of government was made available to them.
That is the essence of the sorts of activities that this House should be up to. I suppose
one could draw a rather stark contrast between the information flowing from the
Estimates Committee and the nature of Estimates Committees in this Parliament with
what the Leader of the House wants to impose on this Chamber, which is a running
guillotine, like the guillotine in a chook factory, that would seek at the end of every week
effectively to bring to an end debate on any matters the Government wants to pass
through die House that wek If the Leader of the House expects to do that without a
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substantial and ongoing fight, which will not do any good to the relationships in this
House, perhaps you will note, Mr Speaker, that is what will happen. We will end up with
a House in this Parliament that runs in a rather traumatic way rather than an informative
and substantial way. I am sure it will be a matter for some debate tomorrow when we
come to this issue, If the Opposition is prepared and Ministers are prepared to be
accountable, Estimates Committees can work and do work, but only if the necessary
follow-up is undertaken for the questions that have been asked.
MRS HALLARAN (Armadale - Deputy Leader of' the Opposition) [3.23 pm]: 'The
Opposition is very concerned about the effect of the Government's policy on and funding
for education. A real ferment of very prave concern is occurring, with much community
discussion based on needs in particular places, and it is building into what could be
regarded as a crisis in education. I hope it never reaches that point, but it is definitely
heading in that direction. Last week we saw a schoolroom removed from the Wiluna
remote community school. Apparently assurances had been given to that community that
no decision would be made before the end of the year, yet all of a sudden that building
was taken away from that school and that comnmunity. In the same week, parents and
teachers at Mandurah held meetings, because they were not consulted about staffing
arrangements for a new school at Halls Head. 7Tere is very great concern about that. In
the same week, parents of children attending Daidanup Primary School met to discuss a
situation where six students were forced to lie on blankets on the storeroom floor, which
they saw as a very unsatisfactory situation, and understandably so. Parents have met ac
Ocean Reef High School and Eastern Hills Senior High School to discuss problems of
overcrowding at their schools as populations increase in the residential areas and
catchments for diem. School principals from schools in the Bayswater district have
expressed very prave concerns about the lack of funding for minor works and
maintenance in their district, and parents at Espermnce have been told they will not be
receiving funds to upgrade the school, despite a letter from the Minister earlier in the year
indicating that the money would be available. With the Education portfolio we felt a
very significant amount of unease during the Estimates Comnmittee and following on
from it.
The matters raised in the Estimates Committee were not the specifics that I have raised
today, but they underpin many of the concerns that parents are experiencing. Within the
past two weeks I have been contacted by a parent whose child is a student in a course at
Cannington Senior High School. The course is in a non-professional stream but clearly
geared to the vast majority of students who do not wish to go on to the TEE and very
wisely make a choice about other vocational orientated courses. That student is nearing
the end of year I or the equivalent of year 11I in that course, but because the course has
apparently been so successful, with students finding a sense of self-esteem and skills to
assist them in the work force, a number have left and found jobs, and so the numbers in
that course have dropped. The students have been told that at the end of 1994 the course
will not progress into the second year, which is the equivalent of year 12, and no
arrangements have been made for them. Apparently this has come about as a result of
Government priorities in not funding the education system. This is at the same time that
we know the Government has increased funding to the non-government schools sector
and thereby to the wealthier schools. I guess that theme is carried on when one looks at
the Premier's press release.
Mr CJ. Barnett- Are you addressing the Estimates Committee?
Mrs HALLAHAN: Absolutely.
Mr CJ. Barnet Were you at the Education division of the Estimates Committee?
Mrs HALLAIIAN: No Iwas not
Mr CJ. Barnett: Yet you are still competent to speak on it?
Mrs HALLAHAN: Of course.
Mr Ripper She is the former Minister for Education.
Mrs HALLAHAN: He would not know that so let us not bother about his inteijection.
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The Premier issued a press release on 9 June which said that education was die big
winner from this year's Budge; in the suburbs of Caosie, Florear and Nedlands. Quite
frankly that means unfortunatly that people in Baflajura, Ocean Reef and the hills
around Eastern Hills Senior High School are certainly not the winners. We tine, saly, a
situation whene inadequate funding to begin with is being distorted to the wealthy
western subwtbs, it seems, represented by the likes of the Premrier and die uember for
Cottesloc. That appalling distortion of funding is not meeting the needs of wowing
communities. The Opposicion, having taken a responsible view of education and
knowing that Western Australia has a younger population than other states, planned a
program over 10 years of building new schools and meeting the needs of this growing
and very important education sector. Unfortunately, we have seen a dismemberment of
that program since the stair election, and so we saw in the Estimates Committee ali sorts
of problems arising in die Education portfolio, with an underfunding being obvious and
starting to be felt in die community.
Another=yi which we can gage this is certainly to consider the Western Australian
Council ofSaeSchool Organizations. That parent body has been very conservative and
very concerned with the wellbeing of students. My experience of it over two years is that
it is not given to politically motivated. behaviour or actions. However, in the last few
weeks it passed a motion of no confidence in the Minister for Education, which
represents a very radical and dramatic change of attitude by that body. The Minister for
Education dismissed the no confidence motion by saying that it was die work of a few
political people.
Mr Tubby: A motion of no-confidence in the member for Victoria Park was also moved
when he was the Minister.
Mrs HALLAHAN: They did not move a motion of no-confidence in the then member
for East Metropolitan Region when she was the Minister for Education. That was in a
period leading up to an election campaign when the Government was wider very close
scrutiny. One would have thought any ferment in that period would have bubbled over in
much the same way as has happened now, if the level of concern had been as high as it is
now. We are not in a pre-election period. Yet these people ane so troubled by the
attitude of the Government and the Minister and the level of fuinding and the resources
that have been allocated to this very significant sector of government expenditure, than
they passed a motion of no-confidence an an annual conference. This organisation comes
together only once a year and its members have a reasonable expectation that the
Minister will attend the opening or closing of the conference or the dinner, or maybe the
dinner and the opening or closing. There has been a tradition and they felt very badly let
down by the Minister. I see the member for Roleystone agrees with me. It is a very
strong tradition with WACSSO and any Minister for Education who does not program
that into his or her diary gives the parents of Western Australia a very strong message
that education does not have a high priority and, in particular, state education does not
have a high priority. That was the tenor of the questions and the responses during the
Estimates Committee hearings on education.
The Court Government, in its third Budget, will have to do more about education. Many
of the parents who an delegates to WACSSO are supporter of the Liberal and National
parties. Yet an overwhelming majority of delegates supported the motion of no-
confidence. We should not underestimate the importance of that because a motion of no-
confidence needs a two-thirds majority to be debated. Therefore, the no-confidence
motion was not raised athe whim of avery vocal, spirited minority of elegates awas
represented by the Minister to the media. A majority of than state body was required for
the motion to be debated. The Minister, very stupidly and incorrectly, accused those
people of being politically motivaecL He has now put offside a great number of parents
and delegates to WACSSO ho have a very strong commitment to a sound education
system in this Stair and who expected him to tat their concerns seriously. They feel
that their concerns have been dismissed by the Minister and they feel, from the many
with whom I have spoken, alienated from the priorities of this Government That is a
serious matter. I am not concerned at all about the fortunes of dais Government
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However, I am concerned about the way it regards education and about the time and
effort that these parents put into educating thefr children and to ensure that all children
get the best possible opportunities. I do not want to see them being ignored and their
energies being spent on appealing to an uncaring Minister and Government. Although
the Minister is not in this place, his colleagues should be prevailing upon him to show
much more interest in the time that he allocates to the parent body and its representatives
and not to be so scathing and dismissive in his comments of them.
On 20 April, a press release said tht an extra $lm would have to come out of the WA
Education budget next year - I presume the article is referring to the 1994-95 Budget
because it refers to fringe benefits tax changes. It is interesting that that appeared on
Anzac Day. Apparently he issued his press release the day before. While the Minister
may have wanted to flag the additional expenditure in the Budget, he should also have
said that the Government would make up the $ 1n and that that money would not be lost
to the education system. In all of the Budget reports it was very clear that the head office
and administrative staff numbers were to be cut back. Some people would say that that is
a reasonable rationalisation of staff levels because they build up over years and the
priority should be on the schools. Many teachers feel that with the changes that are being
made in education, they are being given more and more tasks to carry out with less
support and they do not see a depletion of resources at head office as supporting them
and their efforts in the classrooms. They feel they are being asked to do more and there
will be less support for them. As we move toay to adopt the Appropriation Bills, the
Opposition wants to expr.ss some very real concerns about this major portfolio area of
state expenditure.
One figure may give members an appreciation of the changes taking place under this
Government. Working on the State's inflation rate at 2.5 per cent, each school age child
in Western Australia will have $70 per head less spent on his or her education. The
Opposition is aware also that the Government received a $200mn windfall in revenue this
year.
Mr Tubby: How did you work out that figure?
Mrs HALLAHAN:. I will come back to that for the person who was the formnershadow
Minister for Education, and not refer to his nunmeracy skills. There has been a very real
decline in Government spending on each student in our schools.
Mr Tubby: No. there has not.
Mrs HALLAHAN: There has. The member can challenge the figures later.
Mr Tubby: Inflation has been almost zip and there has been no increase in salaries. The
bulk of the Budget goes on salaries.
Mrs HALLAHAN: The figures show that real expenditure is droppin under this
Government. As a former shadow Minister and a teacher, the member for Roleystone
should be very sensitive about that. However, he should also pressure the person sitting
in front of him, the Treasurer, to work out his priorities in the Budget because quite
clearly, those priorities are not soundL Cutting the allocation for state schools while
increasing the amount going to non-government schools has caused a real dilemma for
parents with children in the state school system. It will reach the stage when they will
not know whether they can support the Court Government at forthcoming elections. The
Government has two Budgets before the next election in which to redress this very
unsatisfactory allocation to education and regain the confidence of those parents.
The Opposition wants it clearly understood ta it is very concerned about this ferment of
very real disquiet in our schools and the communities which support them. The Minister
should be much more responsive to their needs and the Government should make a much
mome suitable allocation in subsequent Budgets.
MR BRADSHAW (Wellington) [3.40 pm]: I support the motion. I also support the
Estimates Committee setu. but observe that it could be improved. It was obvious during
the Estimates Committees hearings that insufficient time was set aside for each division.
Staff fromn the various departments were sitting around this place all day. Some of them
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were required for only one or two minutes and others did not get a guernsey because time
ran out. I suggest that next year the Estimates Commnittees consider implementing a time
frame for each division so that the system will operate much mom efficiently.
MR RIPPER (Belmont) [3.42 pm]: I refer members to a matter which arises out of
Estimates Committee A; that is, the awarding of the Government air services to
Maroomba Air Service. The Minister for Services told die committee that Maroomba
was not the lowest bidder for this contract. He said that the Government operated on
what he called the best value policy. The Opposition is very concerned about this
question: What made this operator the best value for the awarding of this government
contract? So far as the Opposition can ascertain. the operator falls far short of die
specifications in the request for tender. Not only was the successful tenderer not the
lowest bidder, but also, judging from the Mlinister's comments, the successful tenderer
was not the first tenderer recommended to Cabinet Thbe Minister told the Estimates
Committee -

When the first proposal was put forward it was recommended that the eastern
states be involved ... The original recommendation was for an eastern states
company which was predominantly jet with turboprop as a small component
When Cabinet considered all of its requirements and saw that what it really
wanted was mostly turboprop with a small jet component, the best value bidder
was the local company called Maroomba.

Mr Court What is wrong with that?
Mr RIPPER: I will tell the Treasurer what is wrong with that.
Mr Court: Apart finni the fact that it was $500 000 cheaper than your contract -
Mr RIPPER: it is clear fro~m the Minister's comments that Cabinet had before it a
recommendation for an alternative tenderer to the successful tenderer. Why was that
recommendation rejected and this operator chosen?
Mr Court: Can I tell you?
Mr RIPPER: I will deal with what the Minister said in the Estimates Committee and the
Treasurer can respond later if he wants to.
The Minister's answer was that the Government had reviewed its requirement and
changed it; therefore, it awarded the tender to Marvomba
Mr Court: If you let me interject for 30 secondslIwiflltell you why.
Mr RIPPER: I will let the Treasurer interject in a minute. Were the other contenders
advised of the changed criteria and given a chance to retender? it appears from the
Minister's comments in the Estimates Committee that that did not occur. If it did not
occur, the Opposition wants to know why. There is a more fundamental question, but I
will let the Treasurer interject
Mr Court: They recommended a jet option but we could not land a jet on the strips we
want to use; so we went to a Kingair aircraft, which is most suitable for the strips. The
amendment means we have a Kingair for the main contract and acces to a jet for 100
hours a year and anl for $500 000 less than your contract for only one plane. I thought
you would say, "Congratulations, well negotiated."
Mr RIPPER: I amn interested to hear the Treasurer confirm what the Minister told the
Estimates Committee. There is a fundamental question, which is broader than the one I
asked, about the Minister's explanation to the Estimates Committee. I understand that
the inister said that Cabinet reassessed its requirement-
Mr Court: We never asked for a jet.
Mr RIPPER: - and decided it had a different requirement and changed its decision. That
cannot be true and that is clear when one examines die request for tender which produced
the recommendation to Cabinet It divides the Government's requirement into three
categories. The first is the primary charter, which is for a high level aircraft and its
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primary task is servicing the Government's requirements. It states that previously the
continuous availability of a suitable aim-raft has been assured by a contract providing
exclusive use of a Beechcrafl Super Kingair 200. It also states that the estimate of
primary charter hours is 50 per month and taken over a 12 month period it will amount to
600 hours.
The second part of the Government's requirement in its request for tender was the long
range charter and the estimate was 100 hours per annum. The Minister for Services told
the Estimates Committee that -

Originally we were looking at about 500 hours of jet travel and 100 hours of
turboprop, but when we took into account the airstrips in Western Australia we
found it was really the wrong mix. It needed to be around the other way; about
500 hours of turboprop and 100 hours of jet travel.

That is the Minister's explanation for why Cabinet rejected the first recommendation and
made a change and selected Maroomba. That explanation does not hold water. The
request for tender shows that the alleged new requirement was the original requirement.
The Minister said that tenders were called, a recommendation was made, Cabinet
changed the requirement and a new decision was made. That is wrong because the
claimed new requirement is exactly the same as the requirement in the original request
for tender.
Out of the original tendering process the State Supply Commission recommended
another operator. Cabinet did not choose that operator, but chose Maroomba on the basis
of a claim that there was a new government requirement; it is exacdly the same as the
requirement in the original request for tender. The overturning by Cabinet of the State
Supply Commission's recommendation could not have been on the basis of a change in
the requirement criteria which the Minister claimed in his comments to the Estimates
Committee.
The Minister's explanation of why Mamoomba was chosen has failed. In fact, he has
misled the Parliament. The Opposition wants to know why Cabinet chase this operator
and was this operator the lowest bidder. It knows from the Minister's comments to the
Estimates Committee that the operator was not the lowest bidder. Was the operator an
experienced, substantial operator who should be chosen even though he was not the
lowest bidder? I quote from the tender specification which refers to the past management
and operational experience required of the successful tenderer as follows -

It is desirable that tenderers have extensive management and operational
experience relevant to the Contract and that the operator and both flight and
ground crew comply with the Civil Aviation Act and its associated Regulations
and Orders at all times during the provision of aviation services under the
Contract.

During the Estimates Committee I asked the Minister about the successful tenderer's
qualification to meet that requirement, and some information was provided as a
supplementary response. I asked when the operator who won the tender became
qualified or endorsed to fly the type of aircraft. When was he qualified to fly the aircraft
on charter? This is the Minister's amazing answer -

The operator who won the tender became qualified and endorsed to fly the
aircraft in June 1994.

The tender closed on Thursday, 10 February 1994, and the tender specification stated that
the tenderer should have extensive management and operational experience relevant to
the contrct, yet, in the Minister's own words, the tenderer was endorsed to fly the
aircraft in June 1994! That does not seem to be a qualification which would enable the
operator to be chosen when he was not the lowest bidder.
Maybe another reason was involved. Was he offering a particularly high quality aircraft?
Again, a specification is contained in the request for tender relating to the quality of the
aircraft to be operated. I quote again from the request for tender specifications -

4303



It is desirable that the maximum age of equipment be 10 years or 3 000 hours
total time in service, and the type to be currently in production.

I asked the Minister about the aircraft to be operated by the successful tender, and I
received these answers: Aircraft one is a Beechcraft B200 Super King Air which was
built in 1983. Therefore, it is I11 years old, which is one year beyond the maximum age
specified inthe request forrtender. It has 4467 hoursof service, which is more than 50
per cent beyond the maximum outlined in the render specifications. Aircraft two
apparently meets the tender specifications because it was build after 1989, and has
approximately 1000 hours in service. However, aircraft three was built in 1979, and has
12 941 hours of service; that is more than five years beyond the maximum desirable age
specified in the request for tender and mome than four times the desirable hours of service
specified in the request for tender.
What is the Minister's defence on this point? It is a feeble and misleading one: He said
that Cabinet inserted a escape clause into the request for tender. The escape clause in the
request for tender that the Minister used to justify the extraordinary selection of
Maroomba Air for this contract reads that "the State Supply Commission will consider
and may accept without re-tender any alternative proposals to the above". What is
outlined above that comment? This is a section of the charter headed "sop of this
tender". The requirement of the Government in the scope for tender section is divided
into three parts, to which I have already referrect The primary charter, the long range
charter, and panel requirements for supplementary air travel. Therefore, the escape
clause to which the Minister referred does not refer to the extraordinary matters not met
by Maroomba Air Service. The clause the Minister refers to relates to the scope of die
tender. For him to quote that clause as part of the supplementary information given to
the Estimates Committe indicates that he is trying to mislead us on this matter.
Therefore, twice he has misled the House: Firstly, on the question of when Cabinet
determined its final requirement for the type of aircraft travel to be paid for, and
secondly, when be dealt with die question of alternative proposals applying to the
specification which the successful tenderer has not met. Why has the inister found it
necessary to mislead this House twice on this matter? Why has this contract been
awarded by the Governmnent to the Maroomba Air Service?
The request for tender contained some quality assurance and safety requirements. The
requirement in section 10 of the specifications, on page 11I of the request for tender,
indicates that "tenderers will be subject to independent safety audits". The Minister in his
response to the Estimates Committee on this issue said -

The minimum experience levels were those that would comply with Civil
Aviation Authority standards.

I understand that many companies limit staff travel on charter aircraft to approved
operators selected as a result of the conduct of independent safety audits, all of which are
in addition to the CAA minimum standards. I have quoted already from the render
specifications which say they will be subject to independent safety audits. Was the
successful tenderer subject to an independent safety audit before the render was awarded?
Will the renderer be subject to annual independent safety audits in addition to Civil
Aviation Authority requirements? If not, why not? If it is good enough for private
companims to demand this additional protection for their staff, it should be good enough
for the Jrate Government to demand that protection for its Ministers and senior public
servants.
The Government must answer some serious questions on this contract. Why was it
awarded to Maroomba Air Service? The Minister has made frenzied attacks on the
opposition regarding its record in government The first defence of any rattled Minister,
particularly this one, is to avoid the issues and attack the Opposition. The mnore frenetic
the attack on the Opposition. the more the confirmation that the Minister has a problem.
Something is wrung with this contract. It looks like a deal for a mate. Something is
peculiar about the awarding of the contract to Maroomba, Air Service because the
company's qualifications do nor stack up with the requirements for render. Either the
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Minister has done something wrong or he is carrying the can for somebody else in the
Government who has a friend who has been rewarded with this contract. Serious
questions arise from the Estimates Committee examination of the letting of the contract
to Maroomba. The Government needs to do more than frenetically attack the record of
the Opposition when in government; it needs to answer precisely the issues I have raised.

Point of Order
Mr C.J. BARNETT: While the member opposite is making his points in a rational and
calm way, I question whether he is reflecting on the Minister. It is becoming almost an
allegation of corruption. Perhaps that is not the member's intent, but I feel obliged to
draw it to your attention, Mr Acting Speaker.
The ACTING SPEAKER (Mr Johnson): I feel the Leader of House for the Opposition
was sailing close to the wind, and I ask him to not in any way reflect on the Minister or
any other member.

Debate Resumed
Mr RIPPER: There is one way for the Government to deal with this matter that is, by
the Minister coming into the House at a later stage - perhaps at the third reading of the
Budget debate - and providing information on the very serious issues I have raised. Why,
when the request for tender provided that aircraft should be not more than 10 years old or
have mome than 3 000 flying hours, is an 11I year old aircraft being used which has almost
4 500 hours of flying time? Why isal15 year old aircraft with more than 12000Dhours'
flying time being used? According to the request for tender the operao was required to
have extensive operational experience. Why was this operator endorsed by the Civil
Aviation Authority to fly this aircraft only in June this year, which is months after the
tender date closed? Why did the Minister mislead the Estimates Committee by indicating
the Government changed its requirement after the recommendation from the State Supply
Commission, when the claimed new requirement is precisely the same as that in the
original request for tender? They are serious issues which cast great doubt on the bona
fides of the awarding of this contrct by the Government. I believe the Minister should
came into the House and clear the air.
Question put and passed
[Sec papers Nos 290A and 290B.]

Motion - Estimates Committee B Report be Adopted
THE ACTING SPEAKER (Mr Johnson): I move -

T'hat the report of Estimates Committee B be adopted.
MR BROWN (Morley) [4.03 pm]: I particularly want to deal with the Budget
estimates -

[Continued on next page.)
STATEMENT - SPEAKER

Ceiling, Unsafe, Legislative Assembly Chamber
THE SPEAKER (Mr Clarko): Order! I ask the member for Morley to please resume
his seat; he will be given the opportunity to continue his remarks, although in a very
unusual circumstance. I am about to make an announcement, but in order to ensure that
every member hears it, the bells will be rung to call all members to the Chamber.
[Bells rung.]
The SPEAKER: A short while ago we were advised that officers of the Building
Management Authority had inspected the ceiling and they report that it is in a dangerous
condition. They tell me it has nothing to do with the new lights - and I am able to say
this with some confidence because apparently I am standing in the most dangerous spot.
An Opposition member- You have a helmet on.
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The SPEAKER: It is not solid enough! We have been advised that the ceiling is
dangerous and it would be unsafe for us to continue because of what might happen,
particularly at this end of the Chamber. It is not possible to determine the perimeter of
the danger area. I have decided that we will vacate this Chamber; arrangements have
been made with the President of the Legislative Council who has given his approval for
us to use thai Chamber. It will take approximately one hour to set up that Chamber, as
the officers need to take materials to the other place. Therefore, the House will rise until
approximately five o'clock when the bells will ring, but they will be the upper House
bells. For the balance of the evening and I suspect for tomorrow we shall meet in the
Legislative Council. There amr fewer seats in the Legislative Council and additional
chairs will beprvided. When amember wishes to speakhbeor shemust gotocthe
nearest microphone. The House will adjourn until the ringing of the beils.

Sitting suspended from 4.07wt 5.04 pm

STATEMIENT - SPEAKER
Sitting Arrangements

THE SPEAKER (Mr Clarko): Members, as we are all aware -

Dr Gallop: Who will do the lobotomnies?
The SPEAKER: in answer to that light-beanted jest, may I express my appreciation and,
no doubt, that of members to the President for making this Chamber available to us at
such short notice and enabling us to resume within an hour of when we suspended. There
may be a certain degree of inconvenience, but knowing how adaptable members are, I
hope they can accommodate any such difficulty. We will meet here tomorrow at
10.00 am, and I have been advised by the Building Management Authority that it expects
to complete the work by the time we sit again next Tuesday. For the benefit of those
members who have not noticed it, the scaffolding is already being put in place in the
Legislative Assembly Chamber. Since the adjournment, I have been given a report by a
BMA senior officer who said that it was his recommendation that the House be
abandoned for a scaffold to be erected and repairs to be initiated forthwith; so hopefully
the problem will be solved in the maintenance sense in the next day and we will be able
to return to the Legislative Assembly Chamber next Tuesday.

Point of Order

Mrt TAYLOR: Mr Speaker, having come from the lower House to the upper House,
could you use your ;ood offices and goo taste to seek to improve the lighting in this
Chamber, because it is not quite up to the standard that we have become used to?
The SPEAKER: I believe that is in hand.

ESTIMATES COMMIrrFEES - A AND B, REPORTS AND MINUTE
PRESENTATION

Resumed from an earlier stage of the sitting.
MR DROWN (Morley) [5.06 pin]: Mr Speaker, I seek leave to continue what will be
now the third attempt to speak on Estimates Committee B. I understand that in seeking
the leave of the House to continue my remarks at a later stage, I do not need to speak any
dower in this place than in the other place.
[Leave granted for speech to be continued at a later stage of the sitting.)
Debate thus adjourned.

GRIEVANCE - SOUTH WEST FORESTS, MANAGEMENT PRACTICES
MRS HENDERSON (Thonilie) [5.07 pmn]: I grieve to the Minister for the
Environment Despite my having raised this issue previously in this House in some
detail, I have not yet received an answer from the Minister. I seek to use the grievance
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procedure to ask the Minister a nwnber of questions about this matter, in the hope chat
unlik some of the general Budget debates, I may receive an answer. I draw the
Minister's attention to the fact chat 40 areas of our south west forest have been placed on
the interim national heritage list as being worthy of preservation. I outlined those areas
to the Minister in some detail approximately four weeks ago, and I quoted at some length
from a derailed and comprehensive study of the south west forests conducted by the
National Heritage Commission and the Department of Conservation and Land
Management. I referred specifically to the memorandum of understanding between the
State and Federal Governments, which agreed to manage those south west forests in such
a way as so conserve the values that were identified in that report I referred also to
another binding document; namely, the national forest policy statemnent. That document
was the result of a good deal of research around the couintry, and it was signed in 1992 by
the Prime Minister and the Premiers of Western Australia, New South Wales, South
Australia and Queensland, and the Chief Ministers of the Australian Capital Territory and
the Northern Territory. Parties from both sides of the political spectrum signed this
national policy on forest conservation, and the Western Australian Government gave an
undertaking to abide by the recommendations of that report.
A recommendation in this report stases that until the assessment is completed wilderness
forest management agencies will avoid activities that may significantly affect those area
of old growth forest or wilderness that are likely to have high conservation value. In
other words, in signing this national forest policy the Western Australian Government
agreed that it would manage the forests to preserve those values and not destroy the
wilderness and undisturbed forest values that had been identified. We also agreed that, as
a consequence of these forest assessment areas, areas of important biological, cultural,
archeological, geological, recreational and landscape values would continue to be set
aside and protected from harvesting operations to safeguard those values. In other words,
in sigin this national forest policy the Western Australian Government undertook that
it would set aside and protect from harvesting operations those 40 different areas in the
south west of Western Australia that were identified as having those particular values.
I have raised those issues before in this Parliament, and I have a number of specific
questions I wish the Minister to respond to when he answers my grievance. Firstly, will
the Minister undertake to visit those areas of the south west forest which have been
identified as having high conservation value, wildeness value, undisturbed forest value,
and unique flora and fauna values that are clearly documented in these reports?
Secondly, in line wish the undertakings that the Western Australian Government gave
both in the memorandum of understanding signed with the National Heritage
Commission and as a signatory so this national forest policy, will the Minister review the
management techniques that the Department of Conservation and Land Management is
using in those 40 areas of forest which have been interim listed on national heritage
estate? Thirdly, will he ensure that she management techniques for those areas accord
with the legally binding agreements that the Western Australian Government has entered
into? Fourthly, will the Minister call for details of the logging programs of all those
areas, and will, he inform himself of other areas of forest of lesser conservation
significance which could be logged ahead of those areas that have been identified and
placed on the national heritage list?
I raised this issue during the Budget debate, but the Minister has not provided a
comprehensive reply. However, in informal discussions the Minister asked whether I
was aware that 49 per cent of one particular area that had been identified as worthy of
conservation was already preserved as part of a reserve. I am aware of areas. of forest
which have been placed in conservation reserves and national parks. However, if the
national register gives an area the highest possible rate for conservation value on every
single indicator used to measure forest values, it is not good enough for the Minister to
say that he is conserving half of that area. If an area has such national significance that
the Government has bound itself to conserving that area, to log half of it and to set only
half ofit asidein a conservation estateisnot living upo the agreement that the
Government signed. Will the Minister sell the House categorically whether he will abide
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by those two agreements: The memorandum of understanding signed on behalf of
CALM and the National Heritage Commission; and die national forest policy document
signed by the previous Premier of this State on behalf of this State? Is the Governmnent
committed to those two binding documents or does the Minister seek to retrat from them
and announce that Western Australia will no longer be part of the national forest
strategy?
I have asked die Minister a number of specific questions and I hope he will answer those,
bearing in mind that to put certain areas inside conservation reserves but to allow other
parts of highly sensitive and very highly valued forest conservation areas to be clear-
felled and logged places at risk the very areas he has put into a conservation reserve. The
evidence is that clear-felling and logging increase the risk of dieback. The act of clear
felling adjacent to those areas than have been identified by the National Heritage
Commission as having undisturbed wilderness values and value as refuges for
endangered species of flora and fauna destroys the value of areas alongside them. The
Minister needs to make it his business to get hold of the detailed logging programs and to
look at the areas identified as high and low conservation values. I seek leave to place on
the Table of the Parliament photographs taken of an area which is identified in these
reports as being of outstanding and high conservation value and which in the past several
weeks has been completely clear-feiled and logged. I urge members to look at these very
graphic photographs.
[The paper was tabled for the information of members.]
Mrs HENDERSON: I hope the Minister will answer the specific questions I have asked
and resist the temptation to give me some of die his nornal rhetoric about what he is
doing with forests. I would like some specific answers.
MR MINSON (Greenough - Minister for the Environment) 15.17 pm]: I have no
problem with providing the member with the information she requires; in fact, I thought I
had already adequately done that. There has been a bipartisan approach to the multiple
use of forests in this State for 30 years. It causes me some concern and disappointment
that the member should seek to politicise this matter. She posed a number of questions;
one was whether I would move to protect those area. I am satisfied that those areas are
adequately protected.
Dr Watson: Have you been to see them?
Mr MINSON: I have visited many of these area and I will be visiting more. I have
arranged for interested members of the coalition to do a study tour of the forest
Mrs Henderson: Have you visited those areas?
Mr MJNSON: I have already said yes twice. I have visited a number of those areas. I
will take members of Parliament through that forest and have them briefed on the matter.
The question of whether we are retreating from the memorandum of understanding
between the Department of Conservation and Land Management and the Austraian
Heritage Commission is an interesting one. We are not retreating and we are proud of
that We supported it at dhe time, and wve soupport it now. The member for Thorulie
should understand that we support the national forest strategy, and will continue to do so.
We are not retreating from that situation. The question of whether the Department of
Conservation and Land Management for some strange reason is rushing in ad logging
areas that are interim listed, without taking into account the values anid avice of the
Australian Heritage Commission and going outside the terms of agreement and
memorandum of understanding, is nonsense. It is a motiveless crime. Why would we do
it? We have had for many years a very good system of forest management which was
supported by the Opposition when in government and by us in opposition and now in
government. This has happened for 30 years.
Mrs Henderson: We agreed topas out logging in old growth forest by the yea 2000.
Mr MINSON: There are two issues: Clear-felling and woodchipping. We do not log
forests for woodchips. We log forests for timber products. I have been breeding cattle
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for many years, and the member for Kimberley knows about this activity. I would like to
be able to breed a beast that gives 100 per cent fillet steak, but it cannot be done?
Woodchipping can be compared to the production of mince meat. We do not throw die
mince, or the rump steak in the bin, and just use fillet steak. There are reasons for
woodchipping.
I turn now to clear-felling. I am not an expert in forestry. An entire department was put
in place by die Labor Government; it was supported by us. That department is full of
experts who tell us how to manage our forests. Some forests do not regenerate properly
if trees are taken selectively. We must clear-feli and allow the canopy to come up. That
is fairly basic.
Mrs Henderson: That is not the issue. The issue is woodehipping.
Mr MINSON: The member just said that clear-felling was an improper practice.
Mrs Henderson: I said that in those areas that have been identified as high conservation
value, clear-felling is the worst move.
Mr MINSON: What sort of felling should be done in those areas?
Mrs Henderson interjected
Mr MINSON: The member does not understand.
Mrs Henderson: Read the report!

Mr MINSON: The member spoke about flora and fauna habitats. No animal has been
endangered as a result of logging.
Mrs Henderson: You don't believe that!
MrMIENSON: Yes, Ido.
Mrs Henderson: You have been told that, but you don't believe it.
Mr MINSON: Once again, why would CALM commit a motiveless crime? Why would
the very people who are charged with the management of those areas, do this?
Mrs Henderson: Because it is the easiest and most simple process.
Mr MINSON: I have a number of important letter which I will read, the first of which is
dated 9 December.
Dr Watson: It is about timber industry interests.
Mr MI2NSQN: It is addressed to the federal Minister for Resources, Mr Michael Lee,
from the Australian Heritage Commission. It reads. -

..the Commission considers that any new survey work would not achieve a
sufficiently different outcome to warrant such a re-assessment.

I emphasise that this letter was sent in December 1993. 1 will not read All of the letter;
the member has a copy.
Mrs Henderson: Read the rest Of it. They said that you didn't have time to review the
practices in time for 1994.
Mr MINSON: On 7 June, Sonia Lyneham, Chairman of the Australian Heritage
Commission, in a letter to the Premier stated -

The joint study has enabled CALM to release its Forest Management Plan, 1994 -
2003 with confidence that it can balance the needs of the timber industry with the
demands for forest protection necessary not only for nature conservation. but for
recreation and tourism.

Mrs Henderson: Read where the letter expresses concern about management practices in
the south west forests.
Mr MINSON: It does not do thaL. Mnother letter dated 7 September 1994 is from
Senator John Faulkner, and reads -
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... It should be noted that the national estate assessment of the southern forests
undertaken to date has been of natural values only, and has nor taken into account
social or aboriginal cultural national estate values.

Several members inteajectect
The DEPUTY SPEAKER (Mr Ainsworth:) Order! The level of background noise is far
too high. Members are making it difficult for the Hansard reporter.
Mr MIINSON: I am satisfied that the operations of CALM fit within the memorandum of
understanding. I am happy that the operations fit within the guidelines of the document
cited by the member.
Mrs Henderson: Last time I asked you, you said you had not read it,
Mr MINSON: I did not ay that
Mrs Henderson: I asked whether you had read the four volumes.
Mr MINSON: I am satisfied that die operations fit within the guidelines set down. Can
the member tell me why CALM would commit a motiveless crime and put at risk all the
work that has been done over the years?
Mrs Henderson: Because the easiest and most convenient thing is to clear-fell; to go to
dhe older growth areas because they produce the greater cut for less work. To go to the
less significant areas logged previously would mean they could not take as many large
trees; they would have to cut selectively, and that produces a smaller yield over the larger
area. It is more difficult to do. They need some direction from the Minister.
Mr MINSON: I hope the 1 000-odd officers of CALM read Hfansard. The member is
saying they axe lazy, and it is easier to go in and cut. They do not do that. Cutting is
done by contractors under the direction of CALM officers.
I now refer to the Hawke block, to which I referred during the Budget debate. The
information bulletin put out by CALM in July 1994 contains an article headed "Forest
management and Hawke block" which reads -

National Estate Values
The Department of Conservation -and Land Management and the Australian
Heritage Commission have identified extensive national estate values in Hawke
Block. Almost all of Hawke lies within the Donnelly sub-area of the Giblett-
Hawke National Estate Area.
The key values are vegetation community diversity, undisturbed forest,
representative communities of mari, karri, jarrah and karri/marri and forest and
woodland ecological processes.
The agreement with the AHC requires CALM to manage national estate values so
that they are maintained in the region, much t same as for other forest values.
The backbone of this is to ensure that those values that are sensitive to timber
production are represented in the nature conservation reserve system such as the
adjacent Warren and D'Entrzcanteaux National Parks and in the areas within
Hawke which won't be logged
The agreement between AHC and CALM means forest operations, including
timber production, amt not considered to have a significant impact on the regional
occurrence of national estate values if these values amc adequately protected in the
conservation reserve system.
Of the national estate values found in Hawke Block only the representative
community of pure marri forest could be considered to be nor well represented in
the reserve system as only 59% of its area occurrences are included. However,
because pure warrn stands are not logged, effectively this national estate value
will be protected at a level of 100 per cent.

[The member's time expired&J
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GRIEVANCE - WESTERN SWAMP TORTOISES, RELEASE PROGRAM
MIRS van d~e KLASHORST (Swan Hills) [5.28 pmJ: I address die Minister for the
Environment on behalf of a group of approximately 60 landowners, to present their case
for fair compensation for the part they play in protecting the habitat of the endangered
western swamp tortoise. Before addressing t needs of the owners, I must emiphasise
that they are positively prepared to assist and support die preservation of this rare and
endangered species but the 60 landowners feel that they should not bear the entire cost of
protecting this endangered species. They say that the cost and their sacrifice should be
spread among the entire community of Western Australia.
Thfis is the reason I am asking the Minister to provide some compensation to the
landowners. The western swamp tortoises have been released in the Upper Swan-
Elienbrcok area. As a result several restrictions have been announced to the landowners
of the area. The land involves approximately 1 500 hectares which will now be tied up
and unable to be used as it is now. Some restrictions have been placed on water use.
Other control measures which affect some of the farming have been introduced Certain
fertilisers can no longer be used as has occurred previously which has enabled them to
provide feed for their farm animals. The number of farm animals on the blocks is to be
controlled, as is the future land use and the potential for future sales. The people of the
area believe we should protect the tortises, but by doing so, this land - according to most
of die owners - has been devalued. They cannot do anything with it now and they cannot
sell it inthe future because people will not want to buy land that is tied up and cannot be
fanned. My job today on behalf of these landowners is to give a very strong message to
the Government that they have a case for compensation, which should be shared by the
whole community of Western Australia through the Government.
The landowners suggest two methods of compensation. At the meetings to which I have
been invited, initially the landowners were very angry that the tortoises were to be
introduced into the area, but now they know why it is necessary and have come to
Support it. They ask for full compensation. They ask that the Government value their
lan d at either the current or an expected value, which valuation should include all farm
improvements, such as housing, sheep croughs and cattle yards, and diat it should buy the
land from the owners for the amount of money that could be obtained if the land were
sold on the open market. These people are also asking for compensation for future loss
of income. If they lose their land, they cannot continue to farm; therefore, they will lose
income.
The first case I have been asked to put to the Minister is for full compensation at the price
for which the land could now be sold, plus an amount for loss of future income. These
landowners consider that they are being forced off their land which is being taken over.
A second message has come from consultation with this group. There is a precedent in
the Wooroloo area which had a road reserve for die orange route through the properties
of 11 or 12 people. Negotiations were undertaken with the Minister for Lands, who
allowed these people to subdivide the residue land and they gained income and other
benefits which were lost through die orange route.
During my meetings and consultations with these people I was asked that section 9 of the
draft policy, clause (f) parts (i) and (ii). which restricts landowners from potential future
subdivsion. be changed inthe draft policy and aspecial rural zone be placed over the
area Talks with the Environmental Protection Authority along those lines suggest that
perhaps this rezoning of the land could cause higher fire risk, but the owners maintain
there will be less fire risk because there will be morefirn breaks. One member of the
Bush Fires Board has suggested that in the case of Cedar Woods, mosaic fire breaks cut
down risk. The smaller lots rather than the larger farming lots will cut down fire risk.
More people will be inthe areato look out for fires and to care for theara it would be
quite viable to allow smaller blocks by subdivision, which would give the owners some
compensation for loss of their land. If the blocks were smaller, perhaps 2 hectares or a
little larger, scheme water could be brought into the ara therefore, there would be far
fewer problems with ground water and much less danger of upsetting the tortoises'
environment in the future. It costs $2 500 to install a biocycle septic toilet into these
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areas. If the land could be subdivided, die owners could afford to provide that as part of
the blocks that are supplied. There would be no septic problem. Smaller blocks would
require correct drainage and waxer usage.
In a policy statement the EPA has asked that the local people help to protect the areas.
The people of the area are asking how the Government can get them on side when it is
inking away their land and their livelihood and making them pay for what should be a
responsibility of the whole State, and even the whole world, for the protection of these
tortoises. Would it not be much more prudent and encouraging to work with these
people, to give them the opportunity to get some sort of compensation for the wrongs that
are being perpetrated on them at the moment and for the loss of their future income?
As a Government we must provide these people with compensation. They have a right to
it. The compensation could be in the formn of buying the land, which has been suggested
by those who wish to follow that course. Alternatively there is a win, win, win situation
for the tortoises, the Government and the landowners in that a different special rural
zoning could be allowed and the landowners could gain from the subdivision if they
wished to go down that path. This would allow the land values to be retained in the
future. The people who have worked in this area for many years would have something
to sell when they decided to retire. Will the Minister provide these people with the
compensation they will need?
MR MINSON (Greenough - Minister for the Environment) [5.37 pm]: I thank the
member for her grievance. It provides an opportunity to touch on a number of subjects
which deserve to be aired. The question of remnant vegetation through the urban area
and remnant rural vegetation is becoming quite a problem for the Government and. in
particular, for society. Over the past 20 years or so we have cleared Western Australia at
quite a remarkable rate. When society stops people from clearing land or using land for
the purposes for which it was acquired, should the people affected be compensated for
that change in decision?
People who are caught up in that situation should be compensated. As dhe member quite
rightly pointed out, if society is put in a situation where it must curtail land use,
particularly when the land was purchased in good faith for the purposes for which it was
zoned at the time, compensation should be paidL That is something that this Government
has stated on the record should happen. I point out that the draft policy now in
circulation was released on 15 July and public comment closes on 14 October,
approximately four weeks from now.
Mrs van de Klashorst: That is why I raised this matter now; I know the time is still open
before the draft policy is considered.
Mr MINSON: The draft policy should be amended considerably. I will draw the
member's attention to a couple of pertinent points. The area is zoned rural and, as harsh
as it may seem at a casual glance, it should not be presumed that special rural or urban
subdivision will take place. It surprises most members of Parliament, as well as most
members of the public, that automatic rights to subdivision went out in 1928 with the
passage of the Town Planning Act. However, some affected landowners claim to have
bought their land with a view to subdivision and the resultant financial return providing
them with their superannuation. They have my sympathy when that has not
automatically occurred. It is a speculative act to buy a piece of land that is zoned rural
and subsequently expect to be able to subdivide it and have it rezoned as either urban
deferred, special rural or urban.
Mrs van de Klashorst. Those people did not buy it for that reason; they are looking at
this as an alternative because their land becomes less than useful.
Mr MINSON: I understand that I have been advised by the Deparment of
Environmental Protection that in consultation on the preparation of the draft
environmental protection plan, 42 of die approximately 48 landowner were asked for
dhik preferred land use. Just over half - 23 landowners - wanted to continue their rural
activities for as long as possible and 14 already wanted special rural subdivision; so the
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member is not quite correct in what she. says. Some people already have subdivision in
their sights. There is nothing wrong with that; I might well have bought a block there
myself with a view to subdividing. However, it is erroneous for people to assume they
have automatic right to subdivision. I make that point because it relates to the value for
which people will be compensated.
The Shime of Swan has advised that it supports the concept of the draft environmental
plan. However, it wants to discuss strategies with the State Government to offset land
values resulting from the restrictive nature of the draft policies and is seekcing a meeting
with the Minister for the Environment and affected landowners. I an' more than happy to
meet those people. However, it would be a good idea if they were to meet jointly with
the Premier and the Minister for Planning beicause the question of compensation is not
one for the Minister for the Environment but for the whole of government.
The proposed controls on rural activities do not restrict current activities by landowners.
I know that the draft EPP refers to fertiliser restrictions, the numbers of faint animals and
so on. T'herefore, I believe the use of that land will be affected if the draft EPP becomes
the actual EPP. Consequently, it can be sensibly argued that the value of their land will
have been diminished both in dollar terms, even without altering the zoning, and in terms
of their enjoyment of it. For that reason, I do not mind going on record - as I believe I
have already - as saying that if the EPP draft becomes realfity, and if we cannot find a
way around the problem of the effect of land use on the western swamp tortoise
population, some form of compensation to the landowners should be envisaged by
society. I do not want to pre-cmpt the level of compensation or what mechanism might
be used to arrive at it. I can say no more than that because as a member of a Cabinet
which must make the decision, I am but one voice among 17. Nevertheless, the Premier
is on record as saying that the principle of compensation for land use that is lost to a
citizen should be a rality. It has already occurred in a number of rural areas.
The member put forward sone very sensible suggestions regarding alternative sewage
disposal, and water supply. She also addressed the question of fire, which of course
forms a considerable part of die draft EPP. It is quite possible that, as a result of the
submissions it receives, the EPA may revise its plan. I have not had discussions with the
EPA on this matter. As members know, the EPA is independent and will reach its own
decision. However, people have written to me with some very cogent arguments about
how, with a certain amount of imagination and engineering in the handling of sewage,
water supplies, fire control and so on, it may be possible to relax the conditions that have
been applied to the size of the allotments. Having said that,lIwant to make it clear that it
is a proved, unfortunate fact that wherever settlement takes plac, it brings pollution,
nutrient enrichment in the water supplies and swamps and consequent eutrophication.
I understand that only approximately 40 of these tortoises are left in the wild and they
have been located in that area Although the Deparment of Conservation and Land
Management is now cooperating with the Zoo on the endangered species program, I do
not think anybody would want to endanger the survival of that species. As Minister for
the Environment I would not countenance it The member has made it clear that the local
people also support that. Te question of compensation should be encompassed when we
can quantify whether people's land has been devalued and by how much. That may well.
include the loss of amenities. I reiterate that I am talking in principle only. I cannot
commit the Government to an amount of money or a process. However, the Premier and
I are on record as supporting the principle.

GRIEVANCE - POLICE, SENIOR CONSTADLE ROWLAND, CHRONIC
FATIGUE SYNDROME; FRAUD SQUAD CASE

MR BROWN (Morley) [5.47 pmJ: Yesterday I provided the Minister for Police with
some background on the two matters about which I have a grievance. The first concerns
a constituent of mine, Donald Rowland, who has been employed in the Police Force for a
number of year. On 12 July 1988, Senior Constable Rowland took sick leave from
work. At that stage the nature of his illness was not lmown. His illness unfortunately has
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not subsided and he has been away from work since that time. He has variously been
diagnosed with chronic fatigue syndrome. In a letter to me about Mr Rowland dated 10
May 1994, the Commissioner for Police had a number of things to say including -

Senior Constable Rowland has been on sick leave since July 12, 1988 suffering
from chronic fatigue syndrome. He has been treated by numerous specialists,
however there has been no imprveent in his condition. He was placed before a
Medical Board on August 211990 who found that he would probably recover
within the following six months and be capable of returning to work. After a six
month period a rehabilitation program was instigated, however this proved a
dismal failume.

The senior constable has been away from work suffering from chronic fatigue syndrome
for a considerable period, he is still away. Attempts to enable him to retire on the
grounds of medical illness have not been accepted at this juncture by the Government
Employees Superannuation Board because, it is argued - at least as I understand it - that
persons with chronic fatigue syndrome may well recover from that illness with the
effluxion of time.
Chronic fatigue syndrome has been researched by a number of world cennres. One of the
renowned people involved in research is Professor John Dwyer, a professor of medicine
and head of the department of the school of medicine at the University of New South
Wales. Professor Dwyer is at the forefront of research. He has presented numerous
papers on this question, particularly on the prospect of people recovering from chronic
fatigue syndrome.
[Hon John Halden entered the Chamber.]
The ACTING SPEAKER (Mr Ainsworth): Unfortunately, Mr Halden, this is now
constituted as a sitting of die Legislative Assembly. As such, you are not permitted to be
here.
[The member left the Chamber.]
Mr BROWN: One of Professor Dwyer's papers which was delivered recently stats -

We've seen children as young as six years who, we've been convinced, have the
disease and the elderly also may develop Chronic Fatigue Syndrome. 70% of
people make a slow but complete recovery over months to a couple of years, as
you know, but some 30% of people from our studies are left with a chronic,
disabling, debilitating, dreadful, life-compromising disease that it is our
responsibility, as the medical profession with the help of dhe wonderful
organisations like the ME Societies, to understand and find a cure for.
Considerable numbers do develop a chronic disease. There are some people who
don't recover, who are constantly allicted with this, and others who have periods
where they recover and then have a relapsing problem.

It is clear from research that whenever a person has a long period of chronic fatigue
syndrome, the prospects of complete recovery fade. It is on that basis that I urge the
Minister to make appropriate representations to the Superannuation Board to ensure that
Senior Constable Rowland can be paid out his superannuation and retired on the grounds
of ill-health.
The Minister will be aware that the Police Department recently sought to recoup $41 000
from Senior Constable Rowland. The departnent maintains that this is an accidental
overpayment of wages. Apart from its being a cruel hoax, there are strong moral, ethical
and legal grounds for waiving any overpayment that is now claimed fromn Senior
Constable Rowland. I ask the Minister to take those two matters on board and ensure,
firstly, that any claim for overpayment is not proceeded with and, secondly, that Senior
Constable Rowland be retired on the grounds of ill-health and provided with appropriate
superannuation.
The second matter I raise relates to an important issue; namely, the attitude of the police
fraud squad towards a matter that is before iL I have provided the Minister with
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complete details of this matter. I will not use names, although the names have been
provided to the Minister. Briefly, the circumstances of this case aru as follows. A person
who came to me said she had been inveigled into having a child with her partner. The
person with whom she was associated had told her that if she had the child it would be
easier for the two to marry. She had the child and subsequently found out that the person
with whom she had the child was married. She then took action to seek payments
through the Child Support Agency. That action was blocked by the second person on the
grounds that he had insufficient funds and could not pay child support. The male partner
sought and received legal aid in order to fight that case to prevent him from paying funds
to the Child Support Agency. Fortunately the woman has a family friend, a lawyer, who
has put an enormous amount of work into this case. Thie lawyer found out that the male
person involved has six properties in his name. He uses a number of different names
which are attached to each of the properties. He is almost impossible to contact because
he uses various addresses. If people wish to contact him they an required to telephone
an answering service and he then telephones them back. The upshot of this is that it has
been shown by the lawyer that that person wrongly applied for legal aid. He
endeavoured to swindle the Legal Aid Commission into providing legal aid when he was
the beneficial owner of a number of properties.
T'he Legal Aid Commission referred that matter to the fraud squad. After initial inquiries
the fraud squad decided that it would not investigate the matter further because the
individual concerned had presented it with a transfer document which purported to
transfer the property away from that person into the name of his wife. However, that
transfer document was not dated, was not stamped and was not registered with the
appropriate authorities. T1herefore, the properties were not transferred, and even if they
were, there appears to be no beneficial interest in the transfer. The whole transfer
appears to be a shamn.
I raise that matter, not only for this case but also because legal aid is not available to
many people who desperately need it because of the constant draw on it. If it is Possible
for people to obtain legal aid fraudulently, particularly for seeking to deny payments to
the Child Support Agency, this should be pursued vigorously by the fraud squad. I ask
the Minister for Police to ensure that it is.

Sitting suspend 4 from 5358 eo 7.30 pm
MRt WIESE (Wagin - Minister for Police) [7.31 pm]: I acknowledge the grievance that
the member for Morley put before the House this evening. This is not the first occasion
on which Mr Rowland's case has come to my attention. I have had substantial
discussions about it on two or thre occasions, and I met Mr Rowland at one stage to see
whether we could come to any practical solution.
Mr Rowland joined the Police Force in 1978 and worked in traffic for his 10 years of
service with the force. He became ill in July 1988, initially with what was thought to be
a viral infection, but is now known as chronic fatigue syndrome. He is nowM4 years old.
Having become ill in July 1988, he was then put onto sick pay and did not work.
Members may be aware that the Police Department sick pay scheme is very generous.
For over three years Mr Rowland received full pay from the Police Department. HiS pay
was stopped on I August 1991 and he was then not in receipt of any remuneration from
the Police Department although he remained a member of the force. His case was
considered on several occasions. In 1992 the Commissioner of Police put to the then
Minister, Hon Graham Edwards, a proposal that Mr Rowland be dismissed under section
8 of the Police Act as being totally medically unfit. The then Minister would not accept
the advice and believed that consideration should be given to whether there was any way
in which Mr Rowland could be rehabilitated. That situation has continued since
November 1992.
Subsequent to tha advice was given that Mr Rowland should apply for the long service
leave which was due to him. Although he had not been paid between August 1991 and
November 1992, he applied for long service leave, which was approved. He was on long
service leave for 91 days between November1992 and Februat 1993.
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We then get to the situation to which the member for Morley referred, that is, the
substantial amount of money that was paid in error to Mr Rowland. Mlthough the pay
that Mr Rowland received should have stopped in February 1993 when his long service
leave expired, he continued to receive payment until 13 April 1994. When that was
discovered his pay was immediately stopped. The unfortunate fact is that dining that
time he received what amounts to an overpayment of over $41 000. Mr Rowland has
since been served with papers requesting that he repay that money, which at this stage is
an impractical solution. That matter has yet to be resolved In die meantime three
approaches have been made to the Superannuation Board to retir Mr Rowland as being
permanently disabled. The Superannuation Board has put Mr Rowland through the
appropriate tests but has not been able to find that he is permanently disabled and that he
can be retired and receive his superannuation.
I have a great deal of sympathy for the situation in which Mr Rowland finds himaself. He
is unable to get superannuation for another I11 years, if the situation which exists at
present continues. I give an undertaing to the member for Morley and to the House that
I will again seek to have this matter reviewed to see whether it can be resolved.
I understand that when Mr Rowland receives his superannuation he will be in a position
to make the repayment. Although an error was made in die Police Department in that he
continued to be paid, Mr Rowland must have been await from February 1993 to April
1994 that he was receiving a payment to which he was not entitled. That matter must be
resolved.
I assure the House that I will consider the man"e and have it re-examined. It highlights
the real problems that exist in relation to chronic fatigue syndrome. Despite the fact that
some publicity was recently given to a test that identifies chronic fatigue syndrome by
analysis of urine, some doubts exist because of a considerable lack of knowledge as to
the details of that test and whether it is valid. That matter will be pursued.
I have more difficulty responding to the other matter that has been raised. I received
some briefing papers which indicate a person appears to have been given legal aid to
which he was not entitled. I have considered those papers and the briefing notes that
have been given to me. I intend to pursue this matter because there appear to be
considerable problems in the briefing papers that I have been given and die facts of the
case. It appears that not only did the person involved receive legal aid from the Legal
Aid Commission to which he may not have been entitled, but also he may have been able
to escape making payments to the Child Support Agency, which in turn makes payment
to the mother of tie child, which was undeniably his, and for which at one stage he
sought to gain visitation rights.
There are no doubts about to whom the child belongs. It seems to me on the face of the
very scant material I have on this matter that this person may have not only received lepi
aid to which he was not entitled but may have also escaped making payments to the Child
Support Agency for the support of his own child, again perhaps because he did not
answer questions accurately or did not make submissions that he should have made to the
Child Support Agency. Some matters -need to be followed up.
I can assure the member for Morley that Iwill be taking up those matters with the
Commissioner of Police and the department to see whether further matters can be carried
along and looked at a little closer than they appear to have been. I certainly need to
inforni the House that the fraud squad has examined the matter. The opinion it has given,
which has been re-exanmined very recently following information passed to the Police
Department, and the finding of more senior people who have looked at that matter, is that
there is insufficient evidence at this stage to prove an intent to defraud.
I am also informed that the Legal Aid Commission, which was the complainant in this
matter, says that it remains satisfied with the outcome of the police inquiry. This leaves
both me and the Police Department in a difficult situation, but I still intend to follow this
through and I will keep the member for Morley abreast of what findings may come out of
it

4316



[Wednesday, 14 September 1994] 31

GRIEVANCE - FAMILY COURT
MR TRENORDEN (Avon) [7.42 pm]: My grievance is directed to the Attorney
General and relates to the Family Court and a very serious issue about which I must
admit I feel some emotion. It is a very serious issue, particularly in rural Western
Australia. I call upon the Attorney General, this Government and the members of this
House to support a review of the Family Court Act. Unlike other States, this State has its
own Act, although I have to concede that it is overridden by a federal Act. That does not
change the fact that we have our own Statute. I have a great desire to see these changes.
I recognise a federal review has just been completed, and I would like to see a
contribution from the State.
A strong belief in rural Western Australia is that the Family Court is just not working. It
seems to be an icon of the left and not a suitable vehicle for people. Any system that
generates hatted like the Family Court must be examined. The homes of Family Court
judges have been bombed - I must admit that that was a few years ago. In recent times
sane, stable men without violent histories, who have a rat love of their children and in
some cases I suspect for their separated partners, have taken their lives. This signals an
extreme crisis. Unfortunately, if one adds to the story that these men are taking their
children's lives, it is a crisis beyond description. Many of these cases relate directly to
the Family Court and actions arising out of it. Rural suicide is twice that of the city
among this age group of males. Both marriage and other relationships are a strong cause
of suicides. The suicide rate of males in rural Western Australia exceeds that of road
deaths. I am not attempting in any way to deny the problems that women have with the
Family Court. Many women come to my office complaining about the Family Court
However, there is a crisis among rural men. In just 10 minutes I cannot concentrate on
all matters, so I will not relate to women in my speech. Many women come to me with
many problems; however, I believe the problems of these men are greater.
We should examine quickly the profile of many of these rural men. Many of them work
alone with their own thoughts. Their close friends are often at such a physical distance
that they cannot easily have discussions with them. The telephone is arn obvious tool for
communication, but telephone communication is nowhere near as valuable as direct face
to face communication, which many of these men lack. These men often live alone,
which adds to the crisis, with their going home to an empty house with the darkness and
loneliness it often has. They do not have access to enough people to meet partners and
people who can relate to them with whom they can communicate, and people with whom
they can just have conversations. As they do not meet many people, they often do not
have their crisis and their plight recognised, and because they do not have that interaction
they do not have the opportunity to break that emotional pain cycle by having something
to take away their thoughts and their pain. It is a very real situation.
Unfortunately, in modern society the churches are giving up the role of community
counsellor If one went back enough years one would find the priest would often
recognise these people, whether they were members of his congregation or not, and
would give them assistance. That role of the churches has diminished dramatically, and
certainly in rural Western Australia it has started to become non-existent. Social workers
are few and at a considerable physical distance. Most of these men do not know any
social workers, have never had any contact with them and would not know where to find
one. These men keep their own counsel and often stew on matters for months. They
regularly run into difficult lawyers and difficulties at court and with their tx-partners, and
often they lack access to their children. Their feelings brew and for some who cannot
handle the hate and bitterness very often there are reactions, and we all know the results
of some of them. One could mention gun laws, suicide rates, alcohol abuse, drug abuse
and domestic violence, but, unfortunately, they are secondary issues compared with the
problem posed by the Family Court, where the frustrations of many of these men build
beyond any physical relief.
The key to the problem is that the Family Court needs to be examined. It has existed and
operated in the full view of the community for a considerable number of years. Many of
the people who come through my office have no respect whatsoever for its operations
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and am deeply concerned about some of the men and women, and of course the children,
who are caughtindtataystem. Many of these menneed to have the ability to have life
after divorce. That may seem a strange statement, but they live in communities where
them are not many single women or the opportunities for social discourse, or for a break
from their tension and very real pain. I cannot describe my feelings about what would
make individuals who have hadsa long history as calm, reasonable people take their lives
and those of their children. That is beyond description. However, it happens and we all
know it happens. Men's inability to be a part of their children's lives is really a very
bitter pill for them to have to swallow. Those men feel absolutely lost and without
control of cheir own destinies let alone that of their children. Unfortunately, a small
number of women play the system very hard. Although men are given access to their
children, when they turn up to cake the children they find that their former partners have
removed them or the children cannot be found or, for some reason or another, the
children are not available. Some men who are caught in that game find it very difficult to
go back to the court to try to get their partners to be reasonable about the access even
though the court has granted them access. We must understand the pai and turmoil. that
those men experience and we must understand that some of those men cannot handle it
The access question is a very important question. People often come into my office
complaining very bitterly about the court's giving them reasonable access but their not
being able to exercise it.
The Family Court system causes extreme pain for some people although I know that the
majority are fairly happy with the decisions. In many cases, relief from that pain is not
accessible and many rural men have nowhere to go or no-one. to tUrn to and they become
desperate. That is their plight and it is that which I would like to see changed.
MIRS EDWARDES (Kingsley - Attorney General) j7.54 pm]: The points made by the
member about services are valid. People approach the Family Court because they can no
longer resolve their differences and that is the only course left open to them. Sometimes
it is very difficult to deal with people's personal problems and it is something that should
always be treated very sensitively. We need to ensure that proper counselling facilities
and support services are in place to address the needs of these people. Something that we
need to recognise as a community is chat individuals - the husbands and wives - should be
allowed to get on with their lives after they have broken up. If they are no longer able to
live together, they have a right to get on with their lives independently. However, one of
the great concerns that we all see is that one or both parties use the children as weapons
in their anger with each other. We have all heard of incidents of violence. against
children, sometimes because the programs that are set up to help these people have not
assisted chew. We therefore must evaluate the effectiveness of those programs. It is not
always true that the tragedies result from people going through the Family Cout.a
Sometimes, the couple have only separated with the matter still to be resolved in the
court, but before it gets to that point, one or other of the parties becomes so depressed
that he or she decides tO take action.
The point raised by the member about the problems experienced by isolated people has
not been as well recognised. I would like to include women in that category also,
although I recognise chat there are only minimal services available to men. That is
certainly the case in country and regional Western Australia. I am happy to take that
matter on board and investigate it to see whether something can be done to provide better
support services to help conciliate and mediate between families. We should be trying to
minimise the antagonism and the anger that grows from separation for the good of the
pantics and, if children are involved, for the good of the children. Anger management
programs are already available through government Services and through non-
government agencies. We can look at ways to extend those services. Relationships
Australia, formally the Marriage Guidance Council, runs many of those programs. We
can have discussions with chat organisation to see whether the programs can be extended.
I understand that at the moment extension of the program to the South West is being
considered.
Family law is a Commonwealth responsibility. Although we have maintained our
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legislation with its obvious benefits, more flunds are required so that we can focus on
counselling and mediation services. That was recognised by the Federal Government in
its last Budget. An upper House committee took two years to produce a report, which
was presented last year, which resulted in a family law amendment Bill being introduced
into the Federal Parliament Although some of the provisions in that Bill have been
identified as recommendations in the report the Bill has not picked up one of the
recommendations which was of concern to many organisations. Section 121 of the
commonwealth Act governs the publication of proceedings in the Family Cowrt's federal
jurisdiction. The Press is able to report on the proceedings, but it is not permitted to
identify the parties to the proceedings. That restriction is limited to the parties involved
in any part of the proceedings, including the witnesses. We have seen the stress that that
causes, because not only does the person live and work alone but also when he finally
gets to the court the circumstances of his life are again shrouded in secrecy. A woman is
able to discuss it over coffee with her Mrends and share the experience and we all know
what it is like when people share emotional and personal experiences. The experience
that the men share with their mates down at the pub may be that they got nothing and
their partner got everything. It is a negative experience that is being shared. We need to
be more positive about resolving that. In domestic violence cases, we ensure that
counselling occurs for the husband and the wife arnd/r other family members, including
if they are living apart because, at the end of the day, if the perpetrator does not have his
problem addressed, he goes from that woman to another woman. The Government is
now taking a much more proactive line to ensure that services are provided to the male
party involved in the breakdown of domestic relationships.
Pages 347 to 356 of the committee's report deals with publication. A change to the
current policy relating to the publishing of proceedings has not been recommended in the
Bill before the House. The committee recommended that section 121 be rewritten to
make it clear that it is the Parliament's intention to permit publication, but not to identify
parties. It recommended that section 123, which specifies how a person may be
identified, be redrafted in more general terms and that the Family Court should use its
media liaison personnel to promote the reporting of Family Court proceedings in the
public interest. This will assist in addressing some of the positives that come out of the
counselling and mediation services.
In this year's Budget an allocation was made to increase the number of counsellors in the
Family Court. A scheme to increase the level of mediation is being piloted in two states.
I have had discussions with the Family Court judge in this regard.
I invited people who had a key part to play in providing services from non-government
agencies to form a working party to consider the Senate committe's report and to make
recommendations which have a Western Australian perspective. The review has taken
two years and it involved investigations around Australia. It has addressed everything
relating to reviewing the Act. The Government wanted to ensure a Western Australian
response and that has been achieved. The Government will be in a position to advise the
House of its accptance, or otherwise, of the Family Cowlt's recommendations on the
Senate committee's report.
The SPEAKER: Grievances noted.

SECURITY AGENTS AMENDMENT DILL
Second Reading

MR CATANIA (Balcatta) [8.03 pm]: I move -

That the Bill be now read a second time.
The Security Agents Amendment Bill is the Opposition's response to the obvious need
for additional controls in this industry. Members on this side of the House have
endeavoured to have this stage of the Bill debated on two occasions since its first reading
on 10 May 1994 and on each occasion the Government frustrated the Opposition's
attempt to introduce the legislation.
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The Opposition and the commuity of Western Australia are sceptical of the
Government's Promises to introduce legislation to assist the police to maintain law and
order in this State. This Government, through the Minister for Police, has promised a
great deal in respect of law and order, but has not delivered. It has given very little
legislative power to the police to conduct their business of policing since it was elected to
the Treasury benches 18 months ago. On die occasions that policing legislation has been
introduced by the Opposition it has not been accepted, and [ can quote a number of
instances where this occurred; for example, the pawnbrokers legislation and the security
agents legislation. On 14 July this year an article in The West Australian headed "Wiese
plans blitz on violent bouncers" states -

Police Minister Bob Wiese plans to crack down on nightclub bouncers who deal
in drugs or assault patrons.

Similar comments have been made by members of this Government, but we ae yet to see
the introduction of legislation which will assist the police to carry out their duties
correcdly. That has not occurred and the Opposition is now introducing this Bill to assist
the police in the processes of law and order.
Mr Tubby: You should have done that three years ago.
Several members interjected.
Mr CATANIA: The Leader of the Opposition will be await that the only legislation
which has been passed by this Parliament since this Government has been in office is the
graffiti legislation. No other policing legislation has been introduced in the past 20
months. Although the promises have come thick and fast since the last election and
during dhe last two by-elections they are still to be delivered.
As members will be aware, there have been a number of violent crimes associated with
the industry. Several calls have been made by the police and other interested parties; for
increased control over those working within the industry, especially those who are
engaged in the entertainment industry as bouncers. I will give examples of what has
happened in this industry to highlight my point I quote from an article in The West
Australian of 14 July which gives a brief history of when bouncers and security agents
have stepped over the line. It reads -

June 1994: Forner Australian Test cricketer Greg Matthews sues Hip-E Club and
at least two bouncers for damages after an incident in December. He alleges he
was beaten unconscious by bouncers.
June 1994: Former bouncer John Steven White, formerly of Osborne Park, is
gaoled for two years for assaulting a policeman who went to the help of a US
sailor being bashed by Whit and his friends outside Fast Eddy's in Milligan
Street.
April 1994: Bouncer Henry Day, 30, of Leederville, is gaoled for two years for
punching a drunken patron in the face, fracturing his cheek, at Scarborough's
White Sands Hotel.
February 1994: Nightclub owner John Kizon, 31, of West Perth, is charged with
causing grievous bodily harm to a 15-year-old youth outside Elevation under-lB
dance club in Roe Street.
July 1993: A bouncer at Pinocchio's nightclub in Murray Street needs eight
stitches after being hit on the head with a chunk of concrete during a brawl
involving up to 60 people.

It goes on.
A report tabled in this House last night on the review of the liquor licensing legislation
states -

Records show that 171 assaults were reported in licensed premises in Pert last
year, 27 of which involved bouncers who were charged with an offence.
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On a number of occasions the Commissioner of Police has publicly requested that this
matter be dealt with urgently. This legislation will enable the Minister for Police and the
Police Department to handle the situation more effectively than at Present. Many of
these bouncers have training and physical attributes which, when used in an aggressive
manner, can result in a level of violence which is unacceptable. When a criminal clement
is added to this scenario, it is a recipe for disaster.
If the legislation presented tonight is not passed, the present legislation will continue to
be a recipe for disaster in the entertainment areas of Perth whewe the bouncers will have
carte blanche to attack patrons who will, in various circumstances, be under the influence
of alcohol and may be aggressive. The legislation deals with this area most effectively,
so that the type of people placed in the very responsible positions of security agents or
bouncers will handle the situation in order to control it effectively, and in a manner that
will stop any aggression rather than add to the aggression and the number of assaults that
have occurred in this area.
The Security Agents Amendment Bill 1994 attempts to address some of the problems
which exist at present, by requiring all those who wish to work as security agents, guards
or bouncers to be individually licensed. While it is recognised that the majority of those
working as security agents and security guards operate legitimately within the bounds of
the law because of the existing legislation, the position of bouncers has not been clear.
This legislation is a means of rectifying that situation.
The eml addresses a number of areas. The current legislation does not make clear how
police can deal with bouncers or security agents that have been involved in a skirmish at
a nightclub or some other entertainent area.
The current legislation provides for the granting of licences in three categories: General,
restricted or temporary. The licence permits the holder of that licence to carry on a
business or perform any function to which the licence relates. The Act contains
provisions which regulate the issuing of licences, including a requirement that the person
to whom the licence is issued is "a fit and proper person to hold a licence". However,
there is no such requirement on the person employed by the licence holder to act as a
security agent, guard or bouncer. It means a company can obtain a licence to employ
personnel to act as bouncers, and that company is not required to inquire into the criminal
record or the character of the person who will act as bouncer or guard at any particular
establishment or will control the crowd at any establishmnent, function or entertainment
area. The licence is issued to a company and not to an individual. This legislation
identifies that as a weakness of the existing law and will ensure that individuals are
licensed.
The Bim proposes a new category of licence - the individual licence - which all persons
wishing to work within the industry will be required to obtain. The process of obtaining
such a licence will mean an individual will be subject to close scrutiny to determine
whether that person is a fit and proper person. It will enable objections to be lodged as to
the granting or renewal of such a licence. The licences may also be subject to
restrictions, and may be issued on a temporary basis. Th1e object of the Bill is to ensure
that proper scrutiny is carried out of the applicant for the licence, including a character
check. In addition, a course of trining will be required that will determine whether the
applicant is a fit and proper person to hold a licence to act as a security agent, guard,
crowd control expert or bouncer.
The Bill further provides that the holder of an individual licence may be charged for
improper conduct where such a person uses his position improperly, such as using
unreasonable for. That is an area of great concern. I have already referred to a number
of incidents in which it is quite clear that bouncers have used unreasonable force to
restrain, evict or control patrons of nightclubs or entertainment areas in an unsatisfactory
manner. As a result, bouncers have been charged with and gaoled for assault because
they have not been fit to hold t licence or to be calle a security agent, guard or
bouncer. The Bill deals with this defect in the existing Act and ensures that the people
who apply for licences will be scrutinised. It will ensure that properly qualified people
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are available to act as guards, bouncers or crowd control experts, wherever they are
required& The Bill goes even further and provides that a person employing the individual
charged may also be charged with a like offence, and may have the business premises at
which the offence occurred temporarily closed. That is a very important addition to die
Bill. At present companies obtain the licence to employ bouncers, and it is not necessary
for the bouncers to obtain individual licences.
The Opposition proposes to discontinue that system. It also proposes that if employees
go off the rails, the companies that employ them will be charged, in other words, die
companies will be jointly and severally responsible for the actions of their employees. At
present companies cannot be charged for the indiscretions or crimiinal acts of the
bouncers they employ. Many bouncers have been charged, paoled or rmned in the past but
the companies that employ them have no responsibility to scrutinise their employees and,
in the case of any problems, they ame let off scot-free. By making the employers jointly
and severally responsible and providing that their premises may be closed for a certain
period, we will ensure they are held accountable and responsible for die actions of the
people who are de facto employees on their premises.

The Bill contains two important additions to the Security Agents Act of which the
Minister should take heed. Firstly, the companies that employ bouncers will be jointly
and severally responsible for the actions of those employees and the pressure will be on
them to be accountable. In turn, people who employ security agents or bouncers, or the
companies to which they give that responsibility, will also be held responsible for the
actions or indiscretions of the bouncers on their premises.
That is an important inclusion in any legislation dealing with security agents or bouncers
because it will hold the three parties accountable - the bouncers and security agents, the
companies which employ them, and the owners and proprietors of the premises who
employ the security companies or individual agents.
The SPEAKER: Order! Would the members on my right please reduce the level of
interjections and comments.
Mr CATANIA: The Opposition is committed to the legislation because, in the words of
the Minister for Police, a crack down is required on nightclub bouncers who deal in drugs
or assault patrons. The Opposition is concerned about this issue. For many months now
we have waited for the Government to introduce legislation to address the concerns of the
comnmunity and of the new Commissioner of Police, who has stated that he would like
legislation to be introduced and passed through the Parliament urgently to enable his
officers to deal properly with the thugs who roam around our entertainment areas.
This legislation should receive bipartisan support. If the Government believes that the
legislation should be added to or altered in any way, the Opposition will, on looking at
those suggested changes, agree to any reasonable amendments because it is concerned, as
the community and the police are concerned, that this legislation be implemented
immediately.
There is a groundswell in the community by people who own businesses in entertainment
areas and by people who frequent the entertainment area of Perth, and there is a
groundswell in the Police Force that legislation is required& I urge the Government to be
as committed as the Opposition to ensuring that this legislation is adopted as quicly as
possible. The Opposition is committed to a society in which innocent people am
protected fromn violence, and that is what this legislation is all about.
Mr Pendal: Have you always felt this way about the Bill?
Mr CATANIA: I have always felt the need to protect innocent people from violence.
WrPendal: We all feel that.

Mr CATANIA: If the Government feels that it should protect innocent people from
violence, it will support this Bill, and if any changes are required, the Opposition will
look at those gladly tonight in order to make this legislation stronger and to remove those
areas which the Government thinks are not acceptable. This Bill is another indication of
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the Opposition's commitment to law and order, and I hope sincerely that we will get the
same commitment and concern from. the Government for innocent people in the
community. I commend the Bill to the House.
Debate adjourned, on motion by Mr Wiese (Minister for Police).

MOTION - ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES
OF GOVERNMENT AND OTHER MATTERS, GOVERNMENT'S APPROACH

MR TAYLOR (Kalgoorlie - Leader of the Opposition) [8.25 pmJ: I move -
That this House condemns the State Government for its continuing failure to
implement and act in accordance with Royal Commission recommendations, in
particular recommendations for the establishment of a Commision on
Government

Does the Premier intend to be here for this debate?
Mr Cowan: I am sorry; the Premier is not here.
Mr TAYLOR: The reason that we find it necessary to wove this motion can be found in
the second reading speech made by the Premier in July 1993 when he inuroduced a Bil
for a Commission on Government and said -

The Government is anxious to get useful results from the commission which can
be quickly adopted into the administrative framework of the Government sector.

Were we to take the Premier at his word in regard to that second reading speech, which
wvas made webl over a year ago now, we would expect to see some recommendations and,
in fact, the establishment of the Commission on Government well before the
announcement yesterday of the names of the people who are proposed to comprise the
Commission on Government. An amount of $1.5m has been set aside in the
Government's Budget papers to assist in the operations of a Commission on Government,
but no effort has been made by the Government to ensure the quick appointment of the
commissioners and of those people who will be in a position to assist them in what are
quite onerous responsibilities in the legislation that governs the operations of the
Commission on Government in Western Australia.
I refer in particular to the move by the Premier yesterday to try to appoint, without proper
consultation, the persons who are to be the commissioners of the Commission on
Government in Western Australia. I say "without proper consultation" because clearly
today the Premier has received advice that, having checked the legislation, it is necessary
to do alot mom than just write aleter tothe Leader ofthe Opposition. I refertodthe
letter addressed to me, dated 12 September, which was, of course, Monday, which states -

COMMISSION ON GOVERNMENT. - APPOINMENT OF
COMMIISSIONERS
I propose to recommend to His Excellency, the Governor that he appoint the
following persons to be commissioners of the Commission on Government:

Jack Gregor - Chairman
Frank Harman
Campbell Sharman
Anne Conti
Reg Dawson

I have attached their curricula vitae for your information.
Those curricula vitae were not attached. In fact, we had to go back to the Premier's
Office to get that information. The letter continues -

Could I have your agreement to endorse this recommendation, please?
Theme has been no effort whatsoever to have real consultation about this process. To take
the matter one step further, if we look at the recommendation in the report of the royal
commission that the chairperson of the commission be a person who holds qualifications
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in constitutional and administrative law, clearly the person who has been proposed as
chairpersn does not hold those qualifications. I know that in the course of putting the
Bill to the Parliament, the Government changed the original Bill introduced by then
Premier Lawrence, which held that those qualifications were necessary. The current
legislation does not require that those qualifications be held by the person who is
appointed chairperson of the Commission on Government.
Mr Feudal: Were you reported rightly in the Press this morning about your attitude to
four of the five nominees?
Mr TAYLOR: Yes, andlIan about to come torhiaL We know thatrthe nominees for the
Commission on Government are lack Gregor, Prank Hannan, Campbell Sharman, Anne
Conti and Reg Dawson. I will not say anything inside the House that is more damaging
to those people than anything I would say outside the House, and what I said outside the
House is that in my view all of those members, with the exception of Anne Conti, are
second rate. The Government could have done a great deal better with the names that
have been put forward.
A brief list of eminent Western Australians who are worthy of consideration for
appointment to the Commission on Government was drawn up by me and a couple of
other members during the course of the day. They include Sir Laurence Brodie-Hail,
Dan O'Sullivan, Sir Ronald Wilson, Miss Beryl Grant, Sister Veronica Brady, Professor
Fay Gale, Eric Tan, Hon Kim Beatley senior, Peter Johnston, Mrs Ruth Reid, Janet
Holmes a Court -

Mrt Pendal: It is a very subjective list. They are all good Western Australians.
Mr TAYLOR: I am happy to debate the matter with the member for South Perth. The
list continues: Professor Peter Boyce, Syd Corset, Bruce Okely, Ian Thompson, Barry
MacKinnon, Fred Chaney, Peter Durack, Jack Davis, Joy Cruickshank, Sadie Canning,
Pat Giles, Ruth Coleman, Lyla Elliott, June Craig, Dowon Ur, Ian Burston, and Dick
Carter. The member for South Perth is quite right - it is a very subjective list - but they
are the sort of people with a background and knowledge of Western Australia that has not
been linked into academia, or to the way governments of one party or another have been
run in previous years. I am not saying that the people nominated by the Government
have any relationship to events of the 1980s, but two of them have been involved in
government in one way or another. We should be looking at people like Anne Conti who
will bring a breath of fresh air, a different viewpoint, to this process. They may be able
to provide government with some real advice on the critical issues that have been raised
about the Commission on Government legislation.
They are very important issues that cannot be ignored by any government. The
Government has been tryig to put off the evil day when people like that may be able to
give us - I say "us" determinedly - some view about the role, nature and process of
government in Western Australia. Some tricky and difficult issues must be dealt with
that may cause some problems, for this side and the other side of the House: For
example, electoral reform in Western Australia, secrecy in government in Western
Ausnrlia, propriety in ministerial behaviour, the role of Parliament in Western Australia
and the nature of the parliamentary process, as opposed to the role of the Executive and
the parliamentary process as it exists in Western Australia. If those issues are examined
properly and in a very determined fashion by a Commission on Government made up of
people who have an open and fair view of our society, we would get some very surprising
and probably very relevant recommendations for the futture of government in Western
Australia. It is important that those sorts of recommendations are brought before the
Parliament.
it is also relevant to note, when it comes to the issues of the runining of Parliament, that
tomorrow we will debate some horrendous proposals from the Leader of the House in
Western Australia to allow the guillotining of legislation on a regular basis.
Mr C.J. Barnett: Do you object to what your federal colleagues do?
Mr TAYLOR: The Senate of the federal Parliament is not dominated by the
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Government, but by Independent and other parties. The Senate has a very different role
in the review and examination of government ftrm the upper House in Western
Australia, which is not a House of Review. Thbe Legislative Council in Western Australia
does exactly what it is sold. No better example can be found than the Commission on
Government legislation. Government members sitting on an upper House parliamnenmary
committee made recommendations to change that legislation; however, after being
directed by the Government, members of the committee voted against their own
recommendations. That summarises the nature of the upper House in Western Australia.
The Leader of the House should not argue that we have a similar situation in Western
Australia to the federal Government in Canberra It is not the same situation. It is
unacceptable that the upper House in Western Australia does not properly scrutinise the
role of government and the legislation of government in the lower House.
Let us look at what other people have said about this Government's approach to the
Royal Commission into Commercial Activities of Government and Other Matters. In
April 1993, only two months after the Government came into office, The West Australian
editorial stated -

Mr Court's pick-and-choose approach to royal commission suggestions is making
the $30 million inquiry worthiest.

Mr House: The Leader of the Opposition should take at trip out to Canning Vale; it is
well worth a loot
Mr TAYLOR: The Minister for Primary Industry can make sly comments, but there ame
other recommendations in the royal commission that have some moment for Western
Australia. On those issues the Minister is prepared to sit behind the Cabinet table and say
nothing in the sheepish way the National Party has adopted in government in Western
Australia.
On 16 April 1993 an article in The West Australian stated -

No amount of bluster, obfuscation and distortion can hide the fact that he plans to
jettison another key royal commission recommendation for a new independent
body to oversee the conduct of public officials and instead create one under his
control.

The efforts of the Premier to try to put forward his suggestions for commissioners on the
Commission on Government is in keeping with that comment made a year or so ago by
The West Australian. The Premier made no effort to consult. It was only after he
recognised that he had a legal obligation to consult that he came into the Parliament
today and admitted that a proper consultation process would be put in place. Given that
the Premier has a legal responsibility to consult with me in relation to appointments to
the Commission on Government, if he and I were to sit down over the course of an hour
or so with a list of the sort of names that I read out, I have no doubt that we could agree
on five names. That would be far better than going through the embarrassing process
where perhaps the five people whose names have been put forward may be rejected in
whole or in part It was totally unnecessary.
Mr Pendal: I disagree with you about the quality of those five people. They are eminent
Western Australians. The Leader of the Opposition will know that process was begun by
Mr Dowding. The Electoral Act required Mr Dowding to consult with the Opposition,
but he said 'There you are. Those are the names; that constitutes consultation and now
you can lump iL."
Mr TAYLOR: Members opposite continually use the argument that because it happened
in the past, they will do it now. Members opposite said they would be different They
would be an open, accountable and honest government We have yet to see those three
qualities demonstrated. Would those five people have been the first choice of the
member for South Perth?
Mr Pendal: They may weil have been. I do not know who comprised the pool of names.
Are you saying that Frank Hurman is incapable of doing the job? He is one of your own.
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Mr TAYLOR: He is mnother academic. The Premier has nominated two academics. I
would be careful of appointing academics to the commission at all; although my list does
contain two academics, Professor Pay Gale and Peter Boyce. It is far better to have
people who have an overall view of life rather than people who have been involved in
these processes. I would also at least try to find one person from country Western
Australia. The Premier has not endeavoured to do that. It is a pity dhe Premier is not
here. l am quite certain if he andlIwere able to sitcdown for an hour or soand study alist
of 30or 40names. we could agrueon flve. Neither ofus might be perfectly happy, but as
to who would be judged to be any good, the member for South Perth drew the analogy
that it would be a bt like beauty being in the eye of the beholder.
Mr Pendal: Knowing the Premier and the Leader of the Opposition you could probably
do that.
Mr TAYLOR: I think we could.
The issues of the Commission on Government and the royal commission have been cast
to one side. The promises to implement the recommendations of the royal commission
have been ignored. The Premier said he would give priority to and support the overall
thrust of the recommendations of the royal commission. They have neither been taken on
board nor acted on. The West Australian commented that in the first year of the coalition
Government it has left behind a trail of royal commission recommendations and is
showing all the hallmarks of an authoritarian regime in which free speech is gagged and
dissent is tramipled It also said its actions mock the Western Australian royal
commission's recommendations for restoring Parliament to its pit-eminent place in the
democratic process. The West Australian is taking up this issue with a vengeance. Again
on 4 December it said-
Mr Penda. intrjcted.
Mr TAYLOR: We certainly would not regard The West Australian as a friend of the
Labor Party. It will hold the Government accountable for the recommendations of the
royal commission. The Premier has made it very clear that he and the Government will
not be bound by the recomnmendations of the royal commission. For example, the
Government has done nothing about recommendations on, government propaganda,
one-vote-one-value, secrecy laws, the financial independence of Parliamnent, the term. of
legislation for a separate and independent archives authority, review of the standards of
conduct expected of all public officials, review of legislation and other measures to be
undertaken regarding whistleblowing or inquiring into the pecuniary interests of
Members of Parliamnent. Those issues were raised during the royal commission hearings
for particular reasons and the Government has seen fit to do nothing whatsoever about
them.
I refer again to the way this Parliament should rim. As I say, tomnorrow we will see an
effort on the part of the Government to destroy the nature of the political and
parliamentary process in Western Australia.
Mr C1. Barnett Rubbish.
Mr TAYLOR: The Leader of the House might say it is rubbish, but it is the case. I will
have plenty to say about that tomorrow. I am certain members opposite will find it will
not work, as we found when we attempted to introduce a much milder version of this in
the late 1980s. As Bob Pearce said to me yesterday, it did not work because the
Parliament made sure it could not work. Members opposite will return us to the
obnoxious debates and personal vilification we have seen in here on many occasions
since the member for Cottesloe has been Leader of the House. Matters have come to a
hea because of his incompetent handling of the House and he is now trying to use a
jackboot measure to overcme the difficulty he has as an individual in trying to run this
place. However, I will save most of that speech for tomorrow rather than tonight.
I refer again to how this Government quite deliberatly has turned a blind eye to the
essential ruonedzouof the royal commission. This Government is not prepared to
bite the bullet ont the royal commission's recommendations and deal with critical iss
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such as electoral law reform, secrecy or record keeping, which is close again to the heart
of the member for South Perth. It is not prepared to deal with political donations.
Mr Pendal: You pre-empted some of those terms of reference by going to the High
Court
Mr TAYLOR: We see the High Courtasvirtually the last rolliof the dice for electorl
reform in Western Australia. Ther e no Steele Halls in the Legislative Assembly in
Western Australia nor indeed in the other place.. There is no-one on the Government side
in this Parliament who is prepared to make that essential change to our democratic
process.
Mr Feudal: Why did your bloke squal about losing his seat in the north?
Mr TAYLOR. For the goo reason that the existing electoral laws under which we are
operating at the moment have been bastardised by that redistribution process. As a result
of the reduction from six seats to five the Mining and Pastoral Region has a greater
discrepancy in the number of seats. That redistribution has no logic to it whatsoever. We
are complaining because we am currently operating under laws which mean that
redistribution should not be possible. We will certainly complain long and hard about
that process.
Mr Pendal: Your little mate off to the left was part ofit; she did the deal. Fordthe 1989
election you came to an arrangement and we fought the last two elections under your
system.
Mr TAYLOR: What arrangement?
Mr Panda]: The arrangement you entered into with other people.
Mrs Hallahan: What arrangement with other people?
Mr Pendal: You were init upto your neck.
Mrs Hallahan: Hang on a tick, we have never had the numbers in both places; don't
delude yourself.
Mr TAYLOR: I get the feeling the "other people" happen to be now partners in
government with the member for South Perth. Would that be right?
Mr Pendal: That is your interpretation. You put the Bill through. You ame hoist by your
own petaxd.
Mr TAYLOR: I think the member for South Perth feels at home here.
Mr Pendal: I do; it is like a homecoming.
Mr TAYLOR: I am quite certain that if the Premier wants to seriously consult me about
the commissioners we will be able to agree on some candidates. It will be most
unfortunate if those names are different from those alrady put forward, because it will
add to their embarrassment
My other point is that the critical recomnmendations of the royal commission on the
operation of government in Western Australia have not been dealt with by the Court
Government. It is not prepared to face up to those difficult issues despite the fact that it
was elected to government in order to implement the recommendations of the royal
commission; it has failed miserably.
DR GALLOP (Victoria Park) [8.48 pm]: I will begin by reading two quotations to the
House; the first was pan of the Premtier's second reading speech on the Commission on
Government Bill. The second quotation comes from the royal commission's second
report The Prmer said -

The fact is there is little inherently wrong with the system of government in
Western Australia. If we had had honesty and integrity mn government during the
past ten years we would be contemplating only a few changes to the system.

I now turn to what the royal commission had to say about the system of government in
Western Australia. I quote from the second repor -
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Individually the matters upon which we have reported reveal serious weaknesses
and deficiencies in our system of government. Together, they disclose
fundamental weaknesses in the present capacity of our institutions of government,
including the Parliament, to exact that degree of openness, accountability and
integrity necessary to ensure that die Executive fufis its basic responsibility to
serve the public interest. This is not to deny dhe essential strengths of the
concepts of representative democracy and responsible government which Western
Australia has inherited. What is now necessary, however, is a systematic
reappraisal of our institutions of government.

Members should note the difference. The Premier states that there is little inherently
wrong with the system of government in Western Australia. There are fundamental
weaknesses in the present capacity of our institutions of government to exact the degree
of openness, accountability and integrity necessary to ensure that the Executive fulfils its
basic responsibility.
Herein lies the problem we have in Western Australian politics today. On one side we
have the royal commission and its recommendations which were the result of intense
consideration by eminent jurists, whom citizens of this State would regard as eminent and
wise. On the other side we have a Government formed on the basis of a coalition, a
Governiment which really has no commitment to or belief in die very principles that those
royal commissioners believed should become the core principles of the system of
government in this State.
Mrt Pendal: That is utter rubbish.
Dr GALLOP: If it is utter rubbish, why did the Premier in his second reading speech say
what he said?
Mr Pendal: The Premier will tell you why - because he does not trust the Opposition.
Dr GALLOP: The real answer to the question is that the Premier did not miust the
recommendations of the royal commission report because they are inconvenient to the
interests that he represents ini this Parliament. That is the real truth of the matter.
Let us go back and sunmmarise the point. The royal commissioners put before the people
and the Parliamnent of this Stare a bold new vision for government, a bold new direction
that could be taken for the Government of Western Australia. But, not long after they put
that bold new vision before the people in their report in November 1992, we had an
election, and the people who inherited that report have no vision, no commitment to those
principles, and no commitment to those recommendations. We see the first law of
coalition Government comning into play. I will call it Gallop's first law of coalition
Government; that is, the law of the lowest common denominator.
What does this law mean in Western Australian politics? When a goo idea gets into the
hands of the coalition, when a progressive idea finds its way into the inner sanctums of
the Liberal-National Party coalition in this State, what happens to it? If it is a progressive
idea, it must be diluted, If it is a good idea, it must be qualified, it must be compromised.
if it is an idea tha is potentially effective, it must be necutralised, and that is what
happened to the second report of the royal commission. Its progressive ideas are diluted,
and a very good example of that is the legislation that passed through this Padiatnent in
respect of the public sector management of this State. Some of the words look like the
words that are in the second report of the royal commission. However, the real intent of
that legislation was to intensify the power of the Executive rather than to improve the
quality of the Public Service and the public sector genersilly. What do they do if they get
a progressive idea? They dilute it; they get a good idea and Compromise it. A good
example of that is the idea to set up a Commission on Government, because we have
already seen that the legislation to set up that commission has been qualified and
compromised in a way that led the Law Society of this State to write to the Parliament
and to recommendl changes in that legislation.
Mr pendal: Why did the member go along with his colleagues after die redistribution of
state boundaries when they complained about the reduction of seats?
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Dr GALLOP: For a very good reason. I will cell the member for South Perth why:
Because the electoral commissioners have made a mistake about the numbers of people
who live in the north of this state. That is why we take the position we do. ltcis also a
reflection of the fact that die Electoral Commissions, both state and federal, have not
been active enough in putting people on the roil., Thai means that many citizens in this
Stae are denied the rightuto vote. That is why we take that posiion. It is assimple as
chat.
Let us come to the third point in relation to the law of the lowest common denominator.
Mr Pendal: The member is evading the issue.
Mr Graham: Government members have a systematic program of using direct mail to
remove entitled voters from the electoral roll, and they have been doing it consistently in
the north west for three years.
Mr Pendal: The member can ask Tomn Stephens about that
Dr GALLOP: I will get all of my correspondence with the Electoral Commission and my
submission to the joint Parliamentary Comittee of the Federal Parliament on this
matter, and die member for South Perth can read it and see the truth of this matter.
Let us come to the thir point in relation to die law of die lowest common denominator.
If it is potentially effective as an -instrument for reform in this State, then one must
neutralise it. There are two ways to neutralise something. First, one can change the
terms and conditions under which it is set up and then ensure that the people who are put
on it - in this case I am talking about the Commission on Government - can be relied
upon to act in a moderate way in relation to the recommendations themselves. I assure
members of this Parliament that, as a member of the Joint Standing Committee that will
look into die functioning of the Commission on Government, I will want to bring all of
these potential commissioners before the Joint Standing Committee to find out what their
views are on a range of subjects. In chat way, the role the parliamentary committee has
been given to approve of those appointments will be carried out properly.
Let us consider the situation that prevails in Western Australia now. Let us look at die
vision of the royal commission in relation to our political system. The second report of
the royal commission is an excellent statement as to how our democratic system should
work. It is worth summarising the reforms they wanted to bring to our system. I put
them wider three headings. Fisly, they wanted to invigorate the processes of politics
themselves, ina particular the processes in which all of us engage when we go out there
and seek the votes of the citizens of this State for our party or our cause. They wanted to
invigorate that process, and as a consequence bring more integrity to the process of
politics. Secondly, they wanted to improve the way this Parliament worked as the central
instrument of accountability in our Westminster system. Thirdly, the royal
commissioners wanted to develop new forms of accountability which did not come from
the traditional Westminster stable but nevertheless were very important additions to the
system of government.
If we summarise those reforms we get a picture of the type of system of government that
was necessary if the mistakes of the 1980s were to be avoided. First, in the conduct of
politics they said they had to ensure that the role money can play in influencing the
direction of politics in a way that biases politics against the public interest should be
countered by an effective disclosure of income and expenditure in the political process.
Second, they said we should ensure that there is a responsible approach by the
government of the day to its own advertising, public relations, and media and
communications policies, because taxpayerst money should not be used to improperly
influence the outcome of the political process. Third - and this is one especiay for the
National Party - they said there should be more equality in the distribution of electoral
power. Just imagine a Western Australian political system in which there is more
equality in the distribution of electoral power and more responsibility by the government

ofthe day when using taxpayers' money for advertising and public relations, and a
Western Australia in which the role of money in politics is diminished. How much better
our democracy would be!
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Let us turn to die Parliament and the improvement in the traditional mechanisms Of
Westminster accountability.
Mr Shave: What about one-votc-one-value?
Dr GALLOP: I approve of it. The first thing the royal commission said about the
pariamentary mechanisms of accountability was that we needed to have a much more
vigorous upper House with a wide range of interests represented in it through an electoral
system totally different from that which prevailed in the lower House. Of course, it also
said we needed to have better parliamentary committees and a much more active question
time. It put its vision of an upper House playing a crucial role in die system. It is to the
credit of those who supported the 1987 reform - and I refer to the Labor Party and the
National Party at that time - that they saw the wisdom of proportional representation.
The royal commission said to us as legislators that we should take that principle further
so that we have a genuinely vigorous House of Review.
The royal commission went on to say that we needed not only a more vigorous
parliamentary system but also some new mechanisms of accountability. It took on board
some of the reforms introduced in Parliaments in other jurisdictions and recommended
that all the independent parliamentary agencies such as the Ombudsman, the Auditor
General, the Electoral Commission, the Official Corruption Commission and the
proposed public sector standards commission should be linked in with the Parliament in
the appointment of people, budgeting and the processes by which they ensure that
government is conducted on a proper basis; in other words, so that they provide a check
mn our system.
Secondly, the royal commission said that we needed a new and open regime in our form
of government through freedom of information - which we now have, but of course it is
the spirit as webl as the law that is important for freedom of information. Thirdly, dhe
royal commission said that we needed new mechanisms for administrative appeal and a
requirement that die administrative arm of government give reasons for its action.
Fourthly, the commission said that we needed more clarification of the relationship
between government and its statutory authorities.
Mr Cowan: Are you prepared to take an interjection?
Dr GALLOP: I always take interjections but my time is running short Let us see what
has happened to this vision since the 1993 election.
Mr Cowan: If you go a little faster and make up some time, let me know when you are
ready to take an interjection.
Dr GALLOPt I will take it now.
Mr Cowan: You are falling into the trap of all academics. You were in government fir
eight years. Tell us about that.
Dr GALLOP- Let us get to the practice.
Mr Cowan: Indeed, let us get to the practice.
Dr GALLOP: I reckon as the Minister for Parliamentary and Electoral Reform I was
pretty good.
Mr Cowan: You were also a member of the select committee that inquired into the
Midland Abattoirs, and you should be ashamed of yourself over diat issue.
Dr GALLOP: Yes, indeed I was, and it recommended some good changes to our system
of government.
Mr Cowan: Let us talk about some of your practical applications.
Dr GALLOP- I will at any time.
Ms Cowan: Let us talk about the Government that brought about this royal commission
that found we had a corrupt Government in this State. Let us talk about your practical
applications.
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Dr GALLOP: Fancy die Leader of the National Party speaking of corruption, because
whenever die National Party in this State says anything about politics it is based on its
defence of a corrupt electoral system. By my logic that makes the National Party corrupt
in its very nature.
Let us go from the theory to the practice. What has happened in this State since the
coalition Government came to power? What has happened wo the way our Parliament has
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matter. The Government is not committed to it It is not high on its agenda and it is not
one of its priorities. Thax lack of consultation indicates clearly where the Government
comnes from on this issue.
We have seen nothing on the Commission on Government and it is now two years since
the report was handed down. The Government attempted to undermine the authority of
that report by questioning the author. It has undermined the royal commissioners'
recommendations by changing the legislation through that infamous clause S. Thec
Government has rejected the efforts of the Opposition to appoint a bipartisan committee
and it has failed in its efforts to bring consultation into the issue.
I return to where I began - those two quotatons. The first was the quotation by the
Premier in his second reading speech on the Commission on Government Bill and the
second was the statement in the royal commission's second report. One was a bold
statement of reform, a vision of a new Western Australia, governed by the Westminster
system and invigorated by the addition of some new mechanisms of accountability. The
other was a tepid, weak statement by the Premier that there was nothing wrong with our
system of government That reveals a Government that has inherited a process in which
it does not believe. This Government has been embarrassed by the royal commission's
second report.
Mr Cowan: We have inerited a process in which we sincerely believe but which we are
not prepared to manipulate as you did.
Dr GALLOP: Every time the Leader of the National Party intervenes in this debate, he
reveals his prejudices. He confirms the point that I am making.
Mr Cowan: I will tell you what: At least I was not the subject of a royal commission
which revealed your corruptness.
Mr McGinty, He is also singing his swan song.
Dr GALLOP: The Loader of the National Party reminds me of a preat big log floating
down the Zambezi River to his inevitable retirement. He has given up on his policies.
He is enjoying the fruits of office, he has sold out the National Party's principles in the
coalition and he only goes through t motions by criticising a few issues here and there.
However, as the member for Fremantle said, he has given up.
I think it is time that this Government faced up to the challenge presented to it by the
royal commission. It is timne it put political reform at the top of its political agenda and
not at the bottom of it.
MR MCGWNY (Fremantle) [9.16 pm]: It is extremely ironic -

I& Cowan. Are we going to have a confession on the brewery tonight?
Mr McGINTY: What does t Deputy Premier want to know about the brewery?
Mr Cowan: Anything you are prepared to tell uts. Tell us about your deal with Patty
Roberts.
Mr McCIINTY: Is he not looking magnificent? That matter has already been fully
reported to this Parliament. What aspect of the matter? The Deputy Premier is good at
flinging the muck but is not able to follow it up when the question is put to him.
Mr Cowan: I am asking you to tell us about the deal.
Mr McGiTY: It was an excellent commercial deal for the Government and it is
working brilliantly. The site is looking magnificent and, as the Deputy Premier knows,
public opinion has turned around. It will be one of the preat heritage buildings of Perth
for years to come.
I& Cour Not with that public car park gouged out of the Kings Park escarpment, it is
not
Mr McGINTY: Why does the Premier not demolish it? 71m was his policy.
Mr Court Because you put in place a contract that we cannot remove.
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WrMcGINTY: The Premier has no guts todo whatzhe said he stood for before the
election. He is a gutless wimp. He does not do what he says he is going to do. He
comes in here and tells untruths, flings the muck and then does not fallow it through.
Mr Cowan: He is not a conniver like you are. Tell us about your history in the
organisation. Tell us about the people you got rid of. Tell us about those things.
Wr McGINTY: The member for Merredin is a pathetic old man. Thie sooner he hangs up

his boots and goes home the better. That would put us all out of our misery because,
quite frankly, he is beyond it. He could not go one round these days. He used to be quite
a good fighter when he stood up for afew things, but these daysbhehaszhad it. As was
said in the last debate, this is his swan song. He will not be around for much longer.
There is no point in his coming in here and flinging muck. That is all he is doing now.
The ACTING SPEAKER (Mr Day): Order! The debate has strayed somewhat from the
motion. I ask the member to return to the motion on the Notice Paper.
Mr McGINTY: As I said, the irony -
Wr Cowan: Mnother speech to absolve his guiIl

Mr McGINTY: Mr Acting Speaker, if you are going to allow that to go on, I will answer
him. There is absolutely no guilt except the Deputy Premier's complicity in propping up
a corrupt political system in this State. He is the one who, through the National Party,
and because of his self-interest, is denying fundamental principles to the people of this
State. That is why he should pack up and go home. He is no good to this Parliament and
he is no good to the people of Western Australia. The sooner he packs up and goes, the
better off we will all be.
Mr Cowan: I ain't going anywhere.
Mr McGINTY: Yes he is, because his party is coming to its end. The irony is that this
Chamber, the Legislative Council, has been the bulwark against change and the
implementation of democratic principles. For so long, this Chamber, which has been the
antithesis of democracy, has prevented the necessary change and, whenever a Labor
Party won an election, it has stopped that Government fromn implementing its policies for
which it was democratically elected. We arm tonight debating the basis upon which
democracy can be improved in Western Australia and it is the supreme irony that we are
doing it in the Legislative Council Chamber.
I will return to the National Party for one moment. It is the Leader of the National
Pasty's swan song. He has used and abused the upper House in this State for long
enough to maintain a corrupt political system which advantages the National Party and
has not in any way whatsoever advantaged the people of this State. We have ended up
with logs from the National Party in this place who have stopped the implementation of
proper reform and corrct principle for far too long. The National Party has done it once
too often. During the course of 1995 the High Court will set members of the National
Party straight It will pac their bags for them and despatch them to the bush, where they
can get back onto their tactors to do laps around their paddocks and be supremely
content There will not be places in this Parliament for them because the High Court will
accept the basic principle which the legislative Council and this Government have been
rejecting for far too long; that is, that all Australian people are equal. It is as fundamental
as that and it has been the Legislative Council which has denied that When the Leader
of the National Party demands three or four times the voting power of that of citizens
who live in the city for people who happen to be farmers or live in the bush, he might as
wellgo home. He has no idea of what principle is and this Housewifllno longer stand in
the way of the implementation of that principle.
Mr Cowan: At least I am not corrupt.
Mr McGINTY: The L eade of the National Party is absolutely corrupt because of what
he stands for he does not understand the fundamental principles.
WrCowan: YeslIdo. You do not havemany and you would not recognise one ifit hit you
in the face.
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Mrt McGINTY: The sooner the Leader of die National Party gets onto his tractor and
starts doing his laps around the paddocks the beoner off we will be. In this State we have
an electoral system which is fundamentally in need of reform. It is die only State in
Australia which provides for the election of a government other than by a voting system
where the voting power of all citizens is equal. It is the only State to have vote weighting
which gives country people, not because of any inherent quality they have but purely
because of geography, two to four times the voting power of citizens in the metropolitan
aa
M~r Court Why are your people saying there should be more seats in the north?
Mr McGINTY: The Premier was the person who advocated taking it away. He said
there would not be enough development or population in the north to warrant maintaining
that seat. It indices the hypocrisy of this Government when it says one thing and does
another. It was considered because it was not in the Government's interest.
Mr Court Do you think there should be another seat in the north?
Mr McGINTY: Yes, there should be.
Mr Court: Now you want another seat there?
Mr McGINT: Thie existing balance between the south west and north west of this State
should remain. If the Government were serious about promising development in the
remote parts of this State, it would stand by that.
So long as we have an electoral system where in the south west and agricultural parts of
this State there are 18 seats and the Labor Party wins one of them and the Liberal Party
wins the other 17, it is absolutely corrupt. It is the only thing that keeps members
opposite in government. After the High Court has dealt with members opposite they will
not be able to come into this Parliament under that corrupt system. They will be forced
to convince people who are regarded as equal before the law that they, as individual
citizens - not as acres, woees, logs or sheep - are exercising their democratic rights to elect
them. Let us see whether they will do that when this State has a fair electoral system. I
think members opposite will be in trouble.
I come back to the Commission on Government Act.
Mr Cowan: Why don't we come back to your corrupt time in government?
Mr Kobelke: Why look at it now? Let us look at the present and future.
M~r Cowan: Why not come back to the commission?
Mr McGINT: I thought that is what we wene supposed to be debating. Did the Leader
of the National Party have raw meat for breakfast this morning? He is a cantankerous old
cow and he shoudstadlistenhtoihabe bing sadbecaus, quie frankly,he would be
bettor educated and informed if he stopped yelling and shouting as though he is rounding
up the sheep on his fartn.
Mr Cowan:- You are all corrupt and you have not changed.
Mr McGINTY: I will tell members opposite about this Act. Members opposite are so
arrogant in their approach that they threw this COG Act out die window because they did
not think it Was important.
Mr Cowan: We did not do that at all.
Mr WMcNY Why di the Government not comply with the terms of the Act?
Mr Cowan: I thought we did a good job.
Mr McGINTY: Section 10(2)Qb) of the Act states that the Minister is not to recommend
an appointment under subsection (1) unless he has consulted the Leader of the
opposition in the Legislative Assembly on the proposed appointment. .What did we
have? We had an announcement in the Chamber by the Premier and he named those
people before any consultation had taken place. He is in breach of the Act.
Mr Court You asked the question. Did you want me to answer it not?

4334 [ASSEMBLYI



[Wednesday, 14 September 1994] 33

Mr McGINTY: The Leader of the National Party is a hypocrite and I am not interested
in listening to the crap from him. He has come out with enough bitter vitriol and absolute
nonsense tonight and I am not interested in listening to him any further.
Mr Cowan: The Leader of the Opposition said to the Premier at that time -

T'he AC~rINO SPEAKER (Mr Day): Ordert The member for Fremantle has the cal.
Mr McGINTY: The Leader of the Opposition said -
Mr Cowan: Will you not take an inteijection now?
Mr McGINTrY: I am happy to take an inteijection, but when it is from a rabid, frothing at
the mouth Leader of dhe National Party who is singing his swan song I am not interested
in listening to it. We have had an interesting exchange over the past 10 minutes and quite
frankly it is trite and crap and 1 am not interested in listening to him any longer.
Mrs Edwardes: What disgraceful language!
Mr McGINTrY: Is not the Attorney General very precious! She is pathetic as well.
I refer members again to section 10(2)(b) of the Act.
Mr Cowan interjected.
Mr McGITY: The Leader of die National Party will be gone from this place in two
years' time. Why does he not pack his bags and go now? If he did, he would be doing us
all a great service.
I return to section 10(2)(b) of the Act The Minister did not consult with the Leader of
the Opposition in the Legislative Assembly on the proposed appointments. An
announcement was made by die Premier in the Chamber that he intended to appoint
certain people to those positions. Section 10(2)(c) states that the Premier must refer the
names of the appointees to the parliamentary committee and it must approve the
proposed appointments. Of course, the names have been published in the Press and an
announcement was made in the Parliament. This action bypassed both the procedures in
the Act to which I have referred.
A far more important provision goes to the qualifications of the members of the
commission. Section 10(2)(a) requires that the Minister is of die opinion that the
proposed appointee has knowledge and experience relevant to the specified matters or a
majority of those matters. Let us consider the people who will be appointed.
Mr Court: In your opinion that means the appointee must be a lawyer.
Mr McGINTrY: Not at all. One of the people proposed to be appointed is Mr Prank
Harman, an economist.
Mr Court: He cannot be a fanner or a teacher - he must be a lawyer.
Mr McOIN7T: The Premier seems to have an indecent obsession with that. No-one has
suggested it.
Mr Court: It was written into your Bill. It indicates you did not read it.
Mr McGINTY: No-one has suggested that the appointees must be lawyers. The Premier
should get his terminology straight if he wants to interject.
Frank Harman is an economist. When this man applied to be appointed to the
Commission on Government he said in his application that he would be able to provide a
cost benefit analysis of any changes proposedl. He is not interested in dealing with the
changes, but in a cost benefit analysis of them. What expertise, knowledge and
experience relevant to the schedule of matters set out in the COG Act does he have? I
suggest none.
I mowe on to Campbell Sharman, an idiosyncratic academic. He certainly measures up to
the criteria, but I would be very surprised if the community as a whole regards him as an
appopniale appointee.
Jack Gregor, die chairman, is an industrial relations commissioner and has no expertise
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or demonstrable knowledge of any of die matters which are before the Commission on
Government It would seem that he, along with others, has the essential requirement for
appointment by die Liberal Government; that is, either he or a member of his family is a
divisional president of die Liberal Party; It is the requirement that is necessary and it is
met. It is not a statutory requirement and it does not go to that person's knowledge and
experience relevant to specified matters or a majority of those matters.
Mr Court: What was the connection with the Liberal Party?
Mr McGINTY: The Premier should listen if he is interested in what I am saying. I said
it isconnections with the Liberal Party -
Mr Court: Whose connections?
Mrt McGINTY: I will not repeat myself ad nauseam; I have already said it twice. Anne
Conti is a media personality, and keg Dawson is a career bureaucrat. It is a very sad
collection of people charged with the implementation of the report of the royal
commission and its many recommendations designed to -
Mr Court Your leader called them second-ae
Mr McGINTY: He was dead right, and I think the selection is extremely disappointing.
The Premier appointed second-raters for a specific purpose.
Mr Cowan: You are good at muckraking.
Mr McCINTY: The Deputy Premier did a fair bit of muckraking himself.
Mr Cowan: It is an art form for you.
Mr McGINTY: The Deputy Premier is a pretty good muck chucker. The people selected
are a second-rate mob designed to achieve a specific purpose. This Government is totally
disinterested in any outcome from the Commission on Government. This Government
does not want change; it utilised the royal commission to win government and then
turned its back on the very reforms that wert necessary to the institutions of government
and the Parliament in this State. The fadt that it has turned its back on that has earned it
more criticism than any other issue in its term of government, and one would have
thought die Government was smart enough to learn from that. The public and the media
in this State are crying out for increased accountability and new standards to emerge in
the 1990s, and die Government is turning its back on them.
Mr Court They are getting the new standards.
Mr McOINT: No, they are not; they are getting more of the same. Quite frankly, it is
not good enough.
Mr Court More of what your Government provided? You must be joking!
Mr McGINT: It is exactly that. How many editorials have appeared in The West
Australian and how many articles in the media through political commentators and others
saying the Government has r& actd the people of Western Australia with regard to the
question of institutional refwm;n that is. the sort of reform that will deliver true
accountability for government and government agencies in Western Australia? For
example, it has taken almost two year to establish the Commission on Government,
which we are debating tonight, and to do what the royal commission said was a matter of
grave urgency. The delay indicates a callous disregard for something the people of
Western Australia and the royal commission considered to be of great importance. The
Government has turned it back on that and flaunted its own Act in making the
appointments, thus showing that it does not care. There is an arrogance creeping into the
Premier and his Government that will cost him dearly. It is no better illustrated than by
the contemptuous way he has announced his appointees on this occasion. Those people
do not comply in any sense with section- 10(2) of the Act, and the Premier is in breach of
his own Act in the way he has gone about this. He has delayed the establishment of the
Commission on Government and gutted its essential reform package. The inclusion of
the qualification of section 5 of the Act removes the capacity of the commission to
investigate matters unless they comply with the following -
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the specified matters if and to the extent to which the Cornmission considers those
matters to be relevant to the prevention of corrupt, illegal or improper conduct by
or involving public officials.

That provision was inserted with the express intention of ensuring that the commission
did not make any recommendations. The Government has gutted it by ignoring the
recommendation and allowing the passage of time to take away any sense of urgency.
The Goverrnent has. gutted it by including that overriding proviso, which will deny it
any effectiveness.
Mr Court: That it will look only at corruption?
Mr McGINT: The Premier should not reveal his ignorance. The Act will Sllow the
commission to investigate only corrupt activities by an individual. The Premier has been
roundly criticised by the Law Society and other observers for imposing that limitation on
the powers of the Commission on Giovernment, because it is designed to provide a no
change option. Theme five individuals appointed to the commission will achieve a no
change outcome. This Commission on Government will not make the sort of
recommendations that the royal commission made, either because it is not within its
terms of reference under section 5 of the Act, or simply because the Government has
appointed conservative nonentities who will not have the political and philosophical
vision to appreciate the necessity for theme changes to be made in Western Australia.
The matter has been taken out of the hands of the Government and the Commission on
Governent It is disappointing that the Parliament did not seize the opportunity to
reform itself and did not realise that it must effect change in the 1990s. That change will
be imposed externally by the High Court of Australia, and it will be an unfortunate day
for the Parliament of Western Australia that because of the previous Government, it was
seen to be incapable of reforming to bring itself to the standard that applies in every
Parliament in Australia and in the civilised world, except the Legislative Assembly and
the Legislative Council in Western Australia. The Government has been roundly
criticised for the delay in and method of establishing the Commission on Government.
On the question of accountability, the Government should have got stuck into the
member for Albany for not appreciating that his duty lies to the people of Western
Australia and not to the clients of a law firm in Mlbany, He is absolutely unaccountable
to the Parliament and the people, and regards himself as more accountable to people
paying his firm their income in Albany than to the people of Western Australia. The
Government has been criticised for its mushroom Budget
Mr Court: Who said it was a mushroom budget?
Mr McGITY: Most people in Western Australia have said it is a mushroom budget,
because the Government did not present in this year's Budget details that would enable
people to make some judgment about it. The Treasurer has been roundly criticised for
his Budget because he did not appreciate the need for accountability on these matters.
The Government has been roundly criticised for the secretive environmental changes,
sacking Barry Carbon and other good people who constituted the board of the
Environmental Protection Authority, and for the way it secretly undermined
environmental conditions generally in Western Australia. We shall see more of that in
the legislation relating to planning and fisheries matters, and more will be said about that
when they are debated in the Parliament. The Government has been roundly criticised
for its failure to act in relation to die great many community concerns and allegations
arising from Wannerco Inc. It has been criticised for its use of the gag and the guillotine
in this Parliament. It has been criticised for its failure to move quickly to provide the
people of Western Australia with the freedom of information legislation passed under the
Labor Government.
Mr Court In 10 years your Government did not have freedom of information.
Mr McGINTY: The Bill went through the Parliament and this Government did not
implement it as quickly as it could have. The Premier has double standards and is a
hypocrite. What about the making of the Attorney General who had Liberal Party signs
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on her front lawn? It seems to be a requirement for appointment to have strng Liberal
Party links. The Attorne General was not the recommended applicant, and she was
appointed over die head of eole recommended for the position.
The Minister for Planning turned his back on his freedom of information commissioner
who has ordered him to make documents available. The Minister has said in the most
arrogant way possible that he is thinking of not making them available. These minters
poin~t to a government that is not accountable, and one that needs consrints to be placed
on it by means of institutional change. COG is designed to ensure that in future in this
State the potential for improper and corrupt behaviour is institutionally removed. It is not
good enough for the Government to believe that the system is okay and the problems
occurred in the past because of corrupt individuals. Quit frankly, the system is not okay.
By whatever yardstick used, the system is fundamentally in need of change - whether the
voting system or those various aspects of our parliamentary and government system to
which I have referred, and about which the Premier has been quite properly and roundly
condemned.
It comes as no surprise that the Government is about to appoint a Commission on
Government designed to achieve a non-resuL No-one on this side of the House would
be shocked about that, because one gets shocked only when somnething happens that one
does not expect. The delay, the contemptuous method of the appointment, and the
gutting of the Commission on Government's powers all point to a Government that does
not care. We know also that when the Commission on Government comes up with its
recommendations - if them is anything in them, which we doubt - those recommendations
will most probably be ignored by the Government. We have already heard the
Government announce that some of the royal commission recommendations which are to
be referred to the Commission on Government will not be accepted anyway. If that is not
the height of contempt of the process that the Government is in the business of
establishing hem, then franly I do not know what is. That is an indication that we will
not get any significant changes out of the establishment of the Commission on
Government.
It is a disappointing end to something which showed great promise. When the royal
commission, painful as it was for people on this side, investigated matters involving
government during the course of the 1980s and made numerous recommendations for
change, I for one, and I know this view is shared by most people on this side of the
House, saw it as an opportunity to establish a 1990s system of fully accountable
government, a system whate the Parliament could act properly as a check on the
executive arm of government and a system to which we would all be proud to be a party.
We do not have that system of government in Western Australia at the momtent. Not
only is the electoral system so rigged that the Labor Party can never exercise power in
this State because of the biased electoral laws for the upper House -

Mr Court We get 52 per cent of the vote and still cannot win the election.
Mr McGINTY: Never in 100 years has the Labor Party been in power in this State when
we have achieved a greater proportion of the vote than that. Tha is a corrupt political
system, and that will be overturned, but we do not have a system of government and of
publicseJimceithis State of whichwe as aParliament can be proud. It is our duty as

parlametaransto change that system. What we see here with the establishment of a
Commission on Government is a tunning away from our responsibilities in this area
This Government will be judged for what it is not doing on this issuci ine so than any
Other government. There is the window of opportunity, the chance to gp die nettle and
implement change in the way in which government operates in this Sot. The
Government has made it abundantly clear tha it does not want the Commission on
Government to come up with anything, and it stands to be roundly condemned for what it
has done.
MR COURT (Nedlands - Premier) [9.43 pm]: I think we have just heard a guilty
conscience speech. Members opposite have talked about a Commission on Government
and about freedom of information legislation. Members opposite had 10 years in
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government but would not bring in freedom of information legislation. There was no
freedom of informiation legislation when members opposite were in governent This
Government tried for years when in opposition to get it going, and it started to operate
under this Government. Members opposite talk about delays in setting up a Commission
on Government, but the first thing members opposite did in the Legislative Council was
send this legislation to a committee. Members opposite wanted to delay the matter
further. Mention was made of the Swan Brewery, and the member for Fremantle asked,
"Why did you not knock it down when you came into government?"
Mr McGinty: I anm not advocating that at all. You are a hypocrite, because that is what
you said you stood for.
Mr COURT: The member for Fremantle said to me, "You are a gutless wimp. Why did
you not knock it down when you came into government?" Well, I will tell members
opposite why nothing happened to it. In is because the former Labor Government put in
place a contract, at very short notice, but it was a legal contract and one thing we do is
stand by a legal contract. However, it has now become pretty obvious that all members
opposite can think about a royal commission than was set up to investigate the corruption
that was taking place inside government is that the answer lies in the electoral system.
All members opposite have spoken about is the electoral system. Members opposite say
that if we have a Commission on Government tha does not recommend changes to the
electoral system, in will fall in its duty. Members opposite do not seem to understand that
government comprises many things, including the integrity of the people in governent
The member for Victoria Park then asked me in the Parliament why the Government was
going so slow and why the Government was not doing something about setting up a
Commission on Governent I said, 'In is all happening. You should have received your
notification."
Mr McGinty: You made a mistake. There is arrogance creeping in - absolute arrogance.
Mr COURT: I did not make a mistake at all. I will tell members opposite who made a
mistake. We have a Leader of the Opposition who has said publicly that these people are
all a mob of second-raters.
Mr McGinty: Are they not?
Mr COURT: They certainly are not
Mr McGinty: They an Liberal Party mates of yours. They axe Liberal Party hacks. That
is why you like them.
Mr COURT: A few of them have had nothing no do with the Liberal Party.
Mr McGinty: These people would non have a creative brain between thm. You have
appointed them to ensure they come up with nothing.
Mr COURT: The member for Fremantle says they do not have a creative brain between
them. He says they are asad old lot. He agrees with the Leader of the Opposition that
they ame second-raters. I would put these people up against any Opposition member of
Parliamen.
Mr McGinty: One of your backbench members said you could have done better with the
appointments. Your own side is disappointed with what has gone on.
Mr COURT: Who said that?
Mr McGinty: One of your backbenchers.
Mr COURT: Who? Tell us.
Mr McGinty. You should have been here for the debate. They are a second-raze mob,
and tat is acknowledged by everyone in the House, with the exception of the Premier,
seemingly.
Mr Cowan: That is nonsense. 'That is not how government works. You know the
government procedure.
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Mr McGinty: He says they are second-raze too.
Mr Cowan: Rubbish. He did not say that at all.
The DEPUTY SPEAKER: Order! All the interjecting is adding somewhat to the debate
but it is getting beyond what is reasonable.
Mr COURT: My point is that these are good people, and if members of the Opposition
have a good reason why they do not believe they are suitable people, then by all means
put it forward. That is the process. The joint House parliamentary committee will have
the opportunity to put forward its recommendations about thi matter. However, I find it
despicable that members opposite are carrying omit this character assassination against
people who have a mighty fine track record in our community. As I said, there are not
many members opposite about whom one could say that. Fancy being judged by a group
of people who, having made important decisions in Cabinet, could not recall anything.
They are the people who are making these judgments about the people who have been
nominated for the Commission on Government The Loader of the Opposition and the
Deputy Leader of the Opposition could not even remember what had happened in their
Cabinet, yet they have the nerve to come into this Parliament and call these people, who
have great integrity and a good track record, second-miten. People in the community do
not put any credence on what members opposite say about this matter because members
opposite have already demonstrated their performance and track record. They have the
nerve to call these people second-raters, yet when they sat in Cabinet they could not
remember the decisions they made.
We had better get back to the basics: We had a royal commission because of the total
incompetencies, mismanagement and corruption inside the former Labor Government.
There will be a Commission on Government, and it will have the opportunity to come up
with recommendations to improve our system. Members opposite anr trying to sabotage
the commission, but they do not have any credibility. I hope this commission gets under
way as quickly as possible, so it can work in a constructive way. Members opposite can
carry on with the negative ways into which they have fallen. They are the last people
who should be publicly denigrating fine people in this community. The nominees to the
commission certainly are not a sad lot. They are a fine group of people. They are not
second-raters. They would certainly do a fine job in this area. Members opposite have
one obsession: They believe they can blame all WA Inc matters on the electoral system.
They have a lot to learn.
MR KOBELKE (Nollamara) [9.51 pm]: The Premier's response indicates the
bankcruptcy of his Government. He can take only 10 per cent of the time available to him
to speak on this motion, and he totally avoids addressing the issue of the Commission on
Government and the range of issues raised by previous speakers in support of this motion
condemning his Government for its failure to implement an Act in accordance. with the
recomnmendations of the Royal Commission into Commercial Activities of Government
and Other Matters. Why has this Government been so tardy in taking up those
recommendations? Why has it continually shuffled its feet? It is nearly two years since
the first Bill was introduced in the Western Australian Parliament. At every turn this
Government has trie to thwart putting in place an effective Commission on
Government. It has avoided, where it could, implementing the recommendations of the
royal commission. Why is this Government so frightened of those recommendations
contained in the royal commission report? It is fairly clear that this Government does not
wish to be accountable. It has no heart for improving the mechanisms of government,
because it might find itself accountable. It might find the dirty dealings it has been
involved in would be too easily uncovered. It is about covering its own tracks. Although
this Government has been in powr for only 18 months, we have a litany of improprieties
and a range of issues which rais suspicions of corruption. If this Government is not
corrupt, it certainly has done many things which are clearly not in the public interest.
One of the fundamental principles on which the second report of the royal commission is
based is that governments must act primarily in the public interest. This Government
acts primarily in the interests of vested groups, of its friends and mates. We see the
public interest coming a very poor second time and again with this Government.
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Mr Wiese: Where are all your mates now?
Mr KOBELKE: Perhaps I should give the Minister for Police an example of what I mean
by this Government's failure to take into account the public interest We have only to
look at a number of decisions this Government has made which have supported the
business interests of Mr Len Buckeridge, who controls one of die major commercial
interests in Western Australia. He is clearly a donor to the Liberal Party, and a supporter
of dry Liberal Party philosophy. We see the decisions of this Government looking after
Mr Buckeridge's interests, not the public interest What does the Liberal Party owe Mr
Buckeridge? Perhaps we will find that out in time. If the reforms recommended by the
royal commission were in place it might be clear what this Liberal Government owed Mr
Buckeridge. Is that the reason the Government is so slow in enacting legislation for the
disclosure of party political donations? Is .Mr Buckeridge that large a donor to the
Liberal Party that it would be embarrassed by having that truth come out?
Earlier the member for Fremantle mentioned what happened at Neerabup. A planning
decision was made by the Minister for Planning in total opposition to the City of
Wanneroo, the State Planning Commission, and the report of the Town Planning Appeal
Committee which concluded that to grat approval to Mr Buckeridge to build his
concrete batching plant in the Neerabup national par would be totally against proper
planning principle. In black and white, the final part of the report states that to do so
would give an unfair commercial advantage to one operator over four other companies
located in the same suburb. Yet this Government looked after Mr Buckeridge, not after
the community interest. In September 1994, Mr Buckeridge constructed tha concrete
batching plant, and got it operational, without seeking building approval from the City of
Wanneroo. The city considered the matter and wrote to the Government asking who was
responsible. My latest inquiries indicate that the city has not received a response to that
letter.
A concrete batching plant was approved by this Government contrary to all good
planning principles. It is constructed and operates on Crown land, not only without a
building permit but also without any lease to use that land. The Government may have
remedied the matter in the past few days, but the outcome of my last inquiry was that no
leas had been granted. In fact, a number of questions on notice were asked which
indicated there was no lease. In May this year, since no Crown lease had been granted
for the purpose of constructing and operating a concrete batching plant on the site, I
asked whether there was some other form of licence, right of entry or permissive
occupancy for this purpose on the site. T'he answer from the Minister for Lands was,
"No." A concrete batching plant had been constructed, and was operational on Crown
land, without the necessary lease. I received an answer fronm the Premier to another
question on who was responsible for fixing this up and putting things righL The Premier
said that permissive occupancy had been granted. I do not know who is right - the
Premier or the Minister for Lands, who the Premier tells me is responsible for granting
that lease. The last time I made an inquiry of the Minister for Lands, he said that no lease
had been granted. Does that mean that people can put in place various types of
commercial and manufacturing operations on Crown land and not even obtain a lease
from the Government to use it; or does that apply only if one is a mate of the
Government? Will the Government tell every company in Western Australia they do not
need a lease to use Crown lad, that they can do what they like, or is it only if one is a
mate of the Government? Mr Buckeridge does it all the time.
Mr Cowan: Do you remember Connell and Bond?
Mr KOHELICE: Is Mr Buckeridge a supporter of the Liberal Party?
Mr Cowan: I do not know. Do you remember guys ike Laurie Conneli and Alan Bond?
Mr KOBELKE: My research showed that plenty of party political donations wene
disclosed as going to the Labor Party, and plenty had impropriety attached to them; but
donations were made to the Liberal Party too. A leader of the liberal Party lost the
leadership because he fell out with Laurie Connell. Mr Connell pulled quite a few strings
in the Liberal Party. A concrete batching plant was constructed on Crown land, and this
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Governiment does not worry about it. This mate of the Government can do it without any
problem. Mr Buckeridge is a very big player in the bowsing industry in this State.
Although I amt saying things that are negative, I am not decrying the fact that he has a
very efficient operation and produces houses at a very competitive price as a result of
which we have very low cost housing in this State. However, when one operator is able
to get the assistance of the Government and gain advantage over other people competing
in the samneindustry, it is notinthe public inerest. I was at a beaast this morning at
which the Premier spoke. He expressed very high ideals when he spoke about the
advantages that will flow to ti State through promoting commercial competition.
However, the very actions of this Government give a leg up to one player to advantage
him over others. That is not fair commercial competition. We see that from this
Governument time and again because this Government is about looking after its mares and
its vested interests. It is not about looking after the general community god&
Mr Buckeridge gets his competitive advantage in a number of ways. One way is that this
Government has made decisions in his favour which have disadvantaged other
competitors in the same industry. Anothe way he gain advantage is by avoiding the
need to meet the requirements of certain governiment reuations and laws. We all know
that red tape and the need to get approval for various projects causes not only delays but
also costs to companies. Other companies that wish to compete against Mr Buckeridge
must apply to local authorities; they must employ on some form of contract consultants to
prepare the proposals while they wait for the various approval processes before they can
start their businesses. However, Mr Buckeridge does not have to worry about that
because he has his mates in the Government. He just goes ahead and does it.
The concrete batching plant at Neerabup is not the only example. In Hazeimrnet, in the
Shire of Swan, Mr Buckeridge has built a substantial office without permission. The
company applied to the shire to build an office for staff employed by an earthmoving
contractor on a site on Stirling Crescent zoned "rural". Before the matter came before the
council for approval it was found that the office was near completion, without a building
licence having been issuedL Councillor David Pardig is reported in the Hdit Gazette as
saying that allowing the company to proceed would send a message to other groups that
they could start to build without shim approval. Why should ordinary citizens not add
other roomns to their house without seeking building approval from their local council?
Why should they worry about taking the trouble to seek prope approvals, and face
delays, when friends of this Government do not worry about doing that?
Mr Buckeridge's mates in government look after him, so why should he not take
advantage of -that. A common story coming to me from local government is that
Mr Buckeridge is saying to the shires that they had better approve his permits or he will
appeal to the Minister.
Thiis Government is about looking after vested interests. In supporting Mr Buckeridge
this Government is creating a far more sinister problem. Mr Buckezidge is clearly the
largest player in the residential construction industry in this State. He directly controls,
has reciprocal agreements with or works in coordiation with building companies which
construct approximately half all new residences built in Perth. That makes him a
dominant player. He sets the standards. He requires other companies to fall in line with
those standards. At the building company level he is in a position of power in which he
can force his will on them. They amt very nervous about taking on Mr Buckeridge and
his companies. Mr Buckeridge also has a powerful influence on the supply of building
materials. He produces his own bricks and concrete and has reciprocal agreements with
major suppliers of particle board and other materials. He has diversified and has a
network throughout the building supplies area. That enables him to put pressure on his
competitors. Where do we get a free and vigorous commercial market when one player,
who is seen to be a very close friend of this Government, is able to dominate?
I am told by people in the industry that until this Government came to office, Mr
Buckeridge had not diversified into land development. If he did have an interest, it must
have been fairly well covered. My sources indicate that his recent entry into land
development is the first they have been aware of. How did Mir Buckeridge get to that
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third level of housing development which provides him with a totally vertically
integrated operation? He is able to seize on that segment of dhe market when people are
looking for house and land packages and together with the building supplies he is able to
control the market by dictating to his competitors and thereby increase his market share.
Mr Wiese: Did he do this all in the last IS months?
Mr KOBELIKE: The Minster for Police should linten and I will be happy to answer
questions if they relate to what I ant saying.
The Court Government introduced a development opportunity program through
Homeswest. Not a lot of explanation was given of it, but the information folder had a
short sateed on the inside cover. It reads -

The program has been devised in the interest of increasing the supply of
residential land in Western Australia ...
Each of the parcels of land presented for sale in this folder represents a chance
for a suitably credentialed private organisation or Individual to assist Homeswest
in the creation of a residential land release which satisfies the very highest social,
environmental and planning standards.

That is not true; itris simply not what that program was about Homeswest is clearly the
largest land developer in this State. Over the past few years it has provided 40 per cent
of the new lot production in this Stare.
Mr Cowan: How much?
Mr ICOBELKE: In the years when the other developers left the marker as a result of
recession, the Government provided 40 per cent of lot production and Homeiwest was by
far the biggest provider of that 40 per cenr along with LandCorp and other organisations
such as rhe Department of Land Administration which produced small amounts of
residential land. Homeswecst knows how to develop land efficiently. The loss it placed
for tender had already been prepared for subdivision; if not they were already
subdivided The construction planning and costing had been done. One had a very clear
idea tha the prject could roll and there was no advantage in letting it out to the private
Sector.
Why then did Homeswest do that? There was no advantage to government or to
consumers in soiling off those parcels. It could have been only one of two reasons.
Perhaps it was blind ideology resulting in this Government wishing to give land to the
private sector at a cost to government - government would have received a good return if
Homeswest had developed it and would certainly have been able to produce it at a low
cost- Perhaps it was a wish to see the private sector develop the land regardless of
whether it was in the intCests Of t GoveMRnmen o h second reason is may have done
it, which I did not think about when an announcement was made, was that is just wanted
to look after a couple of mates, such as Mr Buckeridge, who already dominated the
housing construction firms and the building supply companies but did not have his finger
in the land development side. The Government put up some land for tender as much as
to say,"Ve will let Mr uckeridge get i,and hewillbe otally inegrated fromn land
development through to selling the final land-house package."
Let us look at the way in which the land was released. There were three often., In the
first offer there were three parcels of land: Beechboro, Koondoola. and Port Kennedy. I
think Stratton was in there but was nor taken up. This was the answer I received from the
Minister. I understand Mr Buckeridge, or interests very closely aligned to him, won the
tender for Port Kennedy which will provide something like 414 lots. The other two will
provide 68 and 18 loss. Thie largest was Port Kennedy, and Mr Buckeiidge or interests
close to him picked up that land.
The second offer was land as Caversham, Bibra Lakes, Queens Park and Warubro Sound.
The Cavershamn land would produce 365 lots; the others would produce 86, 19 and 36
lots. Mr Buckeridge and his interests picked up the Caversham land, which was by far
the largest.
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In the third offer in the metropolitan area - Ilam excluding non-metropolitan offers - were
Stratton and Waikiki. Stratton would produce 71 lots, Waikiki approximately 311.
Again, someone working with Mr Buckeridge picked up the Waikik land. What one
finds is that three-quarters of the lot production available from all those land relea s
ended up in interests controlled by or closely associated with Mr Buckeridge. Three-
quarters of the land offered by this Government was passed over to Mr Buckeridge's
interest. Who is this Government looking after vested interest or the public interest?
Let us return to the tender document. I can quote the legal parts from their tender
document, but I will take the Notes for the Guidance of Purchaser, which in simple
language explains what is contained in the tender. Let us discuss the Caversham tender,
because I will not have time to discuss the others. That tender closed at 12 noon on 14
February 1994. 1 ask members to remember that. Another point was that the
qualifications of the people making submissions should be forwarded, and I quote from
that document -

Each party making a tender should submit with its tender a short summary of that
parry's experience, expertise, management, source of finance for the subdivisional
development and other infornation relevant to the carrying out of the subdivision.
Homeswest will take this information into account in reaching its decision.

A third requirement contained in the tender document is that there will be no change to
the nominated purchaser -

Tenders are advised that the name or names, descriptions and addresses used on
the Form of Tender must also be used on the instrument of transfer and may not
be altered prior to the transfer of the property being affected.

Tenders closed on 14 February. A tender could not be transferred if one was successful
and the qualifications of the company had to be submitted. What do we find for
Caversham? The successful company was Gardenvale Nominees. A company search of
Gardenvale Nominees does not reveal a long history in the housing industry, as one
might think. I ask members to remember that tenders closed on 12 noon on 14 February.
Gardenvale Nominees' application for registration as a proprietary company was made
on 15 February, the day after the tenders closed. On 15 February this company applied
for registration when the tenders closed the day before, and it won the tender. I do not
know if it tendered the highest price because I asked in my question whether it was the
highest tendere. I was told it was the highest tenderer of the conforming tenders. That
is interesting. It would obviously find it difficult to prove a track record. It was not a
company that existed when tenders closed. One cannot transfer a successful tender, yet it
was a conforming tender. There was one other tender, which was not conforming. [ have
asked the question and perhaps the answer will come back as to whether the other tender
price was higher. We will find that out later.
Who owns Gardenvale Nominees? The general talk is that it is Mr Buckeridge, and I
have that from two very good sources. Mr Buckeridge is the developer of the Caversham
land in a joint venture with Summit Homes. That is the general talk in the industry. Who
are Gardenvale Nominees who applied for registration the day after the tenders closed?
There was no register of share ownership until 21 February, and we find it is a one
dollar company owned by one person with a dollar shute. That is the company that
picked up this large lot of land at Cavershani. We do not know whether this was the
highest tenderer, we do know that the people who won the tender do not seem to be
conforming to the criteria laid down in the contract documents.
My question to the Minister related to whether there were any variations on those
contracts from the contract documents that were distributed when tenders were called.
7te answer I received was that them was not in this case any variation. The only
variation of all those contracts was in one case. I know the name of the company but I do
not know the interests. One company had difficulty settling within the limited time
available, so settlement was deferred for 60 days. In doing that, the price was
renegotiated and a higher price was paid for that land at the Bibra Lakes subdivision.
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I another case in which Mr Buckeridge is involved we find there has not been settlement
for over six months. The tenders closed and the contrac was assigned. It states in the
con-tract that if one does not transfer within six months, without any written notice, the
contract is at an end. I received the answer from the Minister over six months after the
time atwhich he told me the offer and acceptance was taken up; yetit is notedinche
answer that no transfer had taken place. I hope an answer will be received from the
Minister in that matter. Is it being renegotiated? What variations are necessary because
of that and what is the outcome of it? The answer I received was that there were no
variations, the property transfer has not yet been settled.
How can we expect the ordinary citizens of this State, the goo corporate citizens who
have developed industry in this State to fit in with the necessary regulations, to ensure
that they conform to all the requirements that are placed upon them by the laws of this
State, when such a major player, seen as a friend of this Government, does not have to do
so? This player can simply go ahead and build an office block on rural land and not
worry about building approval fromn the local council. He can put up a concrete botching
plant at Neerbup, which die Minister has fixed up for him, and not worry about getting a
lease before it is operational. He does not have to worry about building permits. When
the local council says that a building permit is required, a lawyer's letter is sent to fob it
off. When the City of Wannerco writes to the Minister stating that it is his problem, as
he made it, and asking what will be donecabout abuilding permit, areply is not received.
When one sees cases like this, is there any reason to doubt why this Government has
delayed on a Commission on Government, and why it has refused to take up the
recommendations of the royal commission? It is because it has its cosy little deals. This
Government needs to look after its mates, and if it is not corrupt then it is certainly highly
improper. The Opposition will be following this through, because this Government
thinks that it can simply turn away from the issues raised and get away with it by harking
back to t mistakes of the past.
Mistakes were made in the Past but if we are to take this State forward we must learn
front those mistakes and not act like this Government which is repeating them and
peptrating even greater problems and improprieties, and not looking after the public
interest in this State. The responsibility of whoever is the government of the day is to
look to the community and public good and not, as this Government has done time and
time again, to look after the interets; of its mates.
MR COWAN (Merrdin - Deputy Premier) [10.21 puil: I recgnise that private
memberst business is the province of the Opposition, which should be given every
opportunity to use that time and be given priority during the cowrse of the debate. I am
aware that the Leader of the Opposition intends to sum up in this debate, but I would like
to encroach on some of his time to put some few comments on the record about this
motion. The first is tha if the Leader of the Opposition had any sense at all he would
have withdrawn this motion or moved to some other item of business. One cannot
condemn the State Government for flailing to implement an Act based on the
recommendations of the Royal Commission into Commercial Activities of Government
and Othe Matters, because it has acted on the royal commission's recommendations.
Mr Taylor Give us some examples.
Mr COWAN: The Opposition must acknowledge that the recommendations in any report
of a royal commission, select committee or committee of inquiry are precisely that - they
are recommendations. They are not implicit instructons. We have taken the
recommendations and recognised something that is fundamental to the royal
commission's inquiry that the Opposition fails to recognise; that is, that the failure and
corruption that existed with the previous Goverrnent is not likely to be cardied over and,
in fact, will not be carried over by the present Government.
To turn no some of those faiurs, the reason the royal commission was called was simply
to get no the bottom of the practice of the previous Government of allowing ins mates to
identify the assets of the State and then allow those assets to be transferred to some bogus
developer. Tha isvmy point of view, andlIthinklIam allowed to give itin this place.
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People in government should not have allowed those developers to use the fuinds of
taxpayers through bodies like the R & I Bank, now BankWest, the Government
Superannuation Board and even the State Government Insurance Commission to develop
an asset Then when it was sold, guess who received the profits? It was not the State of
Western Austraia. I can understand why the Opposition is smarting about the
consequences of the royal commission, and I can understand its tactics in wanting to -

Mr Taylor I can understand your tactics in not wanting to implement the
recommendations of the royal commission.
Mr COWAN: I am trying to give the Leadier of the Opposition five minutes to sum up.
if he wants I will answer his interjections and he will not be able to sum up.
Mr Taylor: It inhibits your approach.
Mr COWAN: it does not inhibit our approach at all because we have not been and will
not be required to make any change in our approach to government which is to make
sure that the sins of the past are never revisited It will not take a Commission on
Government to remind us of that principle, which is the principle of honesty in
government and of ensuring that as a Government we do not fai the people of Western
Australia as the Opposition did when it was in government. That principle will not be
lost on the coalition. The problem with the Opposition is that it has a fixation with the
fact that it was corrupt, but chinks thai for some reason or another that corruptness was
brought about because of some electoral laws in this State and that everything will be
fixed if we change the electoral system. Mr Deputy Speaker, you know and I know tha
is nonsense.
Mr Taylor That is a gross misrepresentation of the Opposition's argument.
Mr COWAN: That is what has been said. Although the Opposition is aided and abetted
in putting that point of view by some of the news outlets, particularly The West
Australian. the general public does not believe it. One need only look at the result of the
by-election for the sea of Helena last week when there was a continuous strem of
reports in The West Australian that were, in my view, derogatory of not just the
Government but the Liberal Party and, more particularly, the Premier. Notwithstanding
all of that, the public of Western Australia consigned that opinion to the trash bin where
it belongs and voted in the way they thought they should.
The Liberal Party, which I congratulate, won Helena. That view is much more reflective
of public opinion than the view of The West Australian which the Opposition seems to
want to ape. The Opposition needs to get its feet back on the pround and understand
what people want They want honesty in government, and we are delivering it
MR TAYLOR (Kalgoorlie - Leader of the Opposition) [10.26 pmj: We have here the
self-proclaimed open, honest and accounitable Governent. It is no recommendation
whatsoever for the Goverrnent to be proclaiming itself as an open, honest and
accountable Government. Already we on this side of the House are well and truly aware
that after only 18 months in office this Government is far from being open, accountable
and honest - and I stress "honest". Already we are well and truly aware of contracts
entered into by this Government chat are open to substantial questions.
Mr Cowan: Tell us about them.
Mr TAYLO)R: We will tell the Deputy Premier about them all right, and he will not
enjoy it. Already information has come to the Opposition about the behaviour of this
Government in its commercial practice in Western Australia and the mates who
contributed to this Government being elected in 1993 and who are now on the rereiving
end of benefits from this Government. That is why, although the Deputy Premier
suggests that royal commissions can only make recommendations and there is no
obligation whatsoever to take them into account, they are much more than that.
They are words that require action from government. Also, unlike what the Premier had
to say in his miniature contribution earlier tonight, they are not matters purely associated
with electoral reform; they are matters associated with secrecy in government. how
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government records are kept, political donations and accountability, and they are serious
matters that must be learnt from the royal commission. They amreiot matters to be taken
lightly as being purely recommendations which the Government will act on if ic feels like
it. The Deputy Premier might like to cast to one side mny wods and those of my
colleagues and The West Australian, but his Government was elected on the basis of
being open, accountable and honest. That is the promise each and every one of the
members of die Government made at the last election. The Government will be held to
that and we will make sure that it is.
Mr Cowan: You won't have to. It will be done.
Mr TAYLOR: IJam arid tosay that we aready haveo.
Mr Cowan: Put up now or shut up.
Wr TAYLOR: I will put up, do not be in any doubt about that.

M&rCowan: Now is as good a time as any.
Mr TAYLOR: If the Deputy Premier made certain that his colleagues made some effort
to answer the 300 unanswered questions on the Notice Paper, we would get a bit closer to
the truth on these issues. If he made certain that his colleagues gave more accountable
and open answers to questions in the Parliament we would get closer to the truth. All he
is doing is delaying the inevitable, and the inevitable will happen closer to die election
and will be a little bit more difficult to handle.
Mr Cowan: I will take up the 300 questions if you tell us about the contracts.
Mr TAYLOR: The member for Coztesloe said that he was going to take up the 300
questions last year, but there are still over 300 questions outstanding on the Notice Paper.
The Government should not be in any doubt about the fact that we will make certain that
these issues are pursued vigorously.
One of die recommendations of the royal commission atlates to the establishment of the
Commission on Government. The Premier's handling of the issue over the last two days
or so is a perfect example of the attitude of this Government and this ministry in
particular to the accountability recommendations in die royal commission's report. The
Government has an obligation so stand by those recommendations. We will make certain
that that is die case. It is 10.340 pm and I said I would speak for five minuses. I think I
have made My point.
Mr Trenorden: What was the point? I Missed it.
Mr TAYLOR: Knowing the member as I do, I am sure he missed it- The point I made
related to the openness, accountability and honesty of the Government. The royal
commission's report should be treated in a responsible way by this Government to ensure
its recommendations are acted on. Rather than the member for Avon sitting silently by in
the party room and taing no notice of these issues, he should decide the time has comne
to put a bis of pressure on his colleagues to ensure that they do something about it. This
is an important issue and should not be ignored. The Opposition will make sure that it
continues to pressure this Government into enacting the critical recommendations of the
royal commission report.
Question put and a division taken with the following result -

Ayes (18)
MW h Banett Mr Graham Mr Mcainty
Mr Bridge Mr Grill Wr Ripper
Mr Brown Mrs Hallahan Mr Taylor
MrCunningham Mrs Henderson Mr Thomas
Dr Edwants Mr Kobelke Ms Warnock
Dr Gallop Mr Marlborough Mr Lzahy (Teller)
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Noes (26)
Mr Ainsworth Dr Namets Mr Prince

ir CJ. Bamea Mr House I&W. Smith
Mr Dlaikie Mr Johnson Fdr Irenmrdm
Mr Board Mr Lewis Mdr Tubby
Mr Bradshaw Mr Marshall Dr Turnbull
Mt court Mr McNee Mrs van de Kiashnrs
Mr Cowan Mr Nicholls Mr Wits
Mr Day Mr Osborne Mr B Wfwitcb rreuefl
Mrs Edwardes Mr Pendal

Question thus negatived.

SOIL AND LAND CONSERVATION AMENDMENT DILL

Second Reading
Resumed from 16 June.
MR GRILL (Byt) (10.37 pm]: This Bill is one of thos rural Bills which seem to
attract loads of interest from the media and members in the House! It looks as though
that will be repeated on this occasion! This Bill and its parent Act ate about programs to
ameliorate and reverse land degradation in Western Austraia. The Opposition supports
the objectives of the legislation although it has some concern about some provisions in
the Bill and will introduce an amendment during Committee. However, by and large, the
Opposition supports this legislation and we wish it a speedy passage through the
Legislature.
The Minister, in his second reading speech, indicated that he considered land degradation
the major environmental problem in Australia today. He did not say it was the major
environmental problem in Western Australia. However, I take his remarks to include
Western Australia. If that is a fair assessment of his remarks, I agree with him, although
it has taken the conservative parties a fairly long time to come to that conclusion.
Land degradation in this State is not caused by one factor alone. The major factor,
however, is overcicaring, which has taken place over a long period of time. I suppose it
is the clearing which took place under conservative Governments over the past two or
three decades which has been responsible for a lot of the environmental problems facing
Western Australian. One need only look at the way in which conservative
Administrations fostered the opening up and clearing of land in the l96Os, 1970s and
even into the early 1980s to appreciate that land degradation was a problem they were not
fully aware of and were not prepared to take the necessary steps to abate.
Mr House: Do you think anybody was at that time?
Mr GRILL:- Yes, I do. If the Minister researches the records he will find that there were
enlightened environmentalists in the 1960s who were saying that dhe government of the
day was opening up too muchbland too quickly and in away that was detrimental to die
overall environment.
Mr House: Where is that on the record?
Mr GRILL: I can find it for the Minister.
Mr House: I would appreciate it ifyou would, becauselIwould like to mad it.
Mr GRILL: I recall a person who was working on my staff who was not an
environmentalist in the formal sense, but in die informal sense because he was self-
taught. His name was Keith Bradbury and I think he came hiorn Ravensthorpe.
Mr House: No, from Hopetoun.
Mr GRILL: Does the Minister know him?
Mr House: I bnow him well.
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Mr GRILL: Therefore the Minister will be awart that he and his colleagues were saying
a long time ago that the government of die day was opening up far too much land and
was not clearing it properly. He certainly was not alone, because a number of scientists
were saying the same thing.
Mr House: That was not in the 1960s because he was still at school then.
Mr GRILL: He was saying it in the 1970s. He, together with others, conducted a big
campaign during the 1970s.
When the Labor Government came into power in 1983 it was faced with this problem.
The opening up of land ceased with the advent of the Burke Labor Govenunent.
Mr House: What do you mean by that?
Mr GRILL: 1 mean that no further land was released for rural purposes after 1983. Some
land which had been designated for agricultural purposes was returned to its natural state
and that included land in the vicinity of the Fitzgerald national park. Big areas of land
had been designated as farmland and some roads had been consmructed. An informal
decision was made by the Burke Government in 1983 to introduce a moratorium on land
release. Although that land was not returned to its natral state to form part of the
Fitzgerald national park until 1985 or 1986, the decision made in 1983 to create that
moratorium saved that land.
The Environmental Protection Authority came onto the scene much later. In many
respects the environmental movement was slow to appreciate the problems associated
with land degradation. For instance, the EPA did not become fully aware of the problem
until about 1989 or 1990 - I cannot remember the exact year. However, it was not until
that time that, with much fanfare, a formal moratorium was put in place by the EPA on
land release and clearing. That announcement was received by the Press with a fair bit of
hoopla and was accompanied by a front page story in The West Australian. The effective
decision to discontinue land release and clearing for new farms was actually made in
1983. The conservative Governments through the 1960s, 1970s and early 1980s were
slow to appreciate the problem. By and large, the environmental movement and the EPA
were slow to fully appreciate the problem and to act on it. That ignorance of the problem
was epitomised by a discussion I had with a colleague of mine who is a member of
Parliament I asked that person what they thought the major environmental problems
were in Western Australia. The answer was that the periodic eutrophication of the Swan
River and Peel-Harvey Estuary ranked as the number one problem.
Mr House: We will arrange for her to have a briefing.
Mr GRILL: It was a peculiarly city perspective. It was clear that she was seeing the
environmental problems through die eyes of the city populace and I do not blame her for
that. However, it was the case and it was of some surprise to her when I named, firstly,
land degradation and, secondly, the havoc being caused by dieback - Phytophthora
cinnaniomi - as the main environmental problems. Her perspective reflected, and still
reflects, the way in which land degradation is viewed by most people who live in the
metropolitan area. They do not really appreciate the problems that have come about and
which people in the country have to live with because of the overclearing which has
taken place over the past decades.
The problem includes salinity in the region of the land degradation and this State's rivers.
The majority of rivers in the south west have been affected by salt to the extent that the
water is no longer potable. In addition, this State is faced with wind erosion caused by
land degradation and that was manifest in the Esperance region when I was the member
for that area.
We have incipient problems in regard to soil structure decline. Problems ike acid soil
and what is euphemistically known as non-wetting s'oils are problems which people in the
city do not reognise. Thie problem of acid soil is on the increase and it reflects the
ancient nature of the soils and their fragility. So far as I ant aware there is no cheap or
easy solution to counter the problem of acid soil. I know that the problem can be solved
by placing lime on the soil, but it will take alot of limeto do that- The lime would have
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to be taken from a particular source and canted to a farm and that would be expensive. In
addition, this State has a problem with soil structure decline. It certainly has a problem
with compaction.
Mr House: Are you aware thaz just north of Nyabing there is a gypsum deposit in an A
class reserve? An application is before the EPA wo allow that -re to be mained. It would
need the consent of both Houses of Parliament. It is a very larg A class reserve and the
area that would be disturbed would be less than 70 hectares. Would your party support
that legislation going through the Parliament to allow that land to be mined to overcome
the problem?
Mr GRILL: What is the name of that area?
Mr House: Lake Chinokup.
Mr GRILL: Thai is a very interesting question, and it is not one that has been discussed
by the party. Hon Kim Chance and I had hoped to attend a briefing ont site in respect of
that matter a week or two ago when Hon Eric Charlton, or perhaps the Minister for the
Environment, Kevin Minson, was planning to go there. Unfortunately, the Estimates
Committees were held at that time and we were not able to make die trip. I am making
these remarks without the benefit of an on site inspection, but as far as I can see it boils
down to balancing the two interests. One is the interest of ensuring that agricultural land
in that region is rehabilitated and that farmers have access to die gypsum to spread on
their land to overcome some of the land degradation problems. On die other hand, there
is concern for the A class reserve, If it is a small area within the reserve, it may be
possible to excise it. I would like to look at the site and I have no doubt the shadow
Minister for die Environment would also like to look at it. I understand she will speak in
this debate later. It is a matter of balancing the interests of different groups and parties.
I turn now to the matter of compaction. The Minister will appreciate the problems of
compaction of soils in Western Australa. A debate has raged for a decade or two about
the effects of compaction. Mr Whittington has theories about compaction and the
Department of Agriculture has theories on die other side of the question. Nonetheless,
we have a meeting of minds in respect of the nature of die problem, if not the solution to
it. Compaction of soils is a problem faced in Australia, as is the problem of vegetation
decline across the agricultural regions of Western Australia and beyond.
In his second reading speech the Minister indicated that one million hectares of land
annually is'lost to production across Australia because of salinity. In Western Australia
some of the major rivers are saline. The Blackwood River, which is one of the most
important river in this State, is saline, as ame die Murray, Matlock, Kent, and Colle
Rivers. The Avon and Swan Rivers are saline but I do not know whether that is a result
of agriculture or human activity. There is a theory that the Swan River has probably
always been saline and, as far aswe know, alarge part of the Avon River has probably
always been saline. However, no-one can say that with any certainty.
As I mentioned a while ago, I have been quite concerned about the ignorance of this
problem, especially among younger people. I have a son interested in conservation
matters and a number of his friends come to our house from time to time. Some of those
young people have been involved in die blockades in the south west with regard to old
growth forest However, they do not appear to have much knowledge about land
degradation. One young green activist visiting my home seemed to be totally unaware of
the land degradation problem. He was not aware that the Labor Government set aside the
whole of the Shannon Valley from logging. It was a traumatic decision taken by the
party in the early 1980s which ultimately led to the loss by the Labor Party of the Warren
seat. It certainly reduced the Labor Party's standing in the ara among people in the
timber industries who had been its traditional supporters. That sacifice was unknown to
that young man and most of his friends. I acknowledge that we have problems with the
forests, but some of the real problems of land degradation are overshadowed by this all-
consuming interest in the environmental movement in old growth forests.
A couple of studies have been carried out in recent year about salinity and land
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degradation. An upper House committee headed by Hon David Wordsworth did some
good work on salinity. A couple of my parliamentary colleagues in the Labor Party were
members of that committee, and many of the recommendations in the report brought
down by the committee were implemented. In the Legislative Assembly the Minister for
Primary Industry headed a select committee on land conservation and degradation in
fairly recent times. Both reports underlined the severity of the problem. Given that the
Minister for Primary Industry is acutely await of the problem, I do not believe that to
date he has done enough to ensure that, his Government tackles the problem in a full-
blooded way. We can no longer set the degradation problem aside and indicate by a lack
of support in a monetary sense that it is not a problem. The amount of money spent at a
state level to counter land degradation is not as high as it should be. It is not much more
in real terms than it was five years ago when I was Minister.
T'here is an onus on the present Government to direct a lot more money towards tackling
and solving the problem of land degradation in Western Australia, particularly as the
severity of the problem is now well known and well documented. Having said that, I
agree with the Minister's statement in the second reading speech that Western Australia
has led, and probably still leads, Australia in tackling land degradation problems. The
Landcare groups were set up in the 1980s, and about 140 of them exist in Western
Australia. Te Landcare legislation introduced in this State has formed a model for the
Federal Government. When I was Minister for Agriculture I had long discussions with
Senator Peter Cook, and I convinced him to pursue the Western Australian model to
overcome land degradation at a federal level. Of all the federal Ministers, Senator Peter
Cook is the one who has tended most to ensure that federal government funding came to
bear in relation to this problem. The major source of funding today for overcoming land
degradation is the Federal Government. That resulted from the initiatives taken by Peter
Cook, on the basis of the model set up in Western Australia.
When I was Minister for Agriculture between 1986 and 1989, the Government embarked
on a program of planting 100 million trees in the agricultural areas of this State. That is
not to be confused with the program put in place almost at the same time by the
Department of Conservation and Land Management for the same number of trees. Both
programs went ahead. The CALM program for 100 million trees was basically plantation
trees, blue gums and monoculture in the wetter areas of the State, and the program put in
place by the Department of Agriculture was mainly in the agricultural regions of the State
and was a program pursued by the Landcaze groups. I understand that both of those
programs are well ahead of their designated targets of 10 million trees per annum. When
I last heard, 13 million trees per annum were being planted in the agricultural regions,
and it is probably higher than that now. Therefore, we can probably say we are doing
very Well.
I was also responsible some time prior to 1989 for putting in place legislation for the
fencing of remnant vegetation, whereby a farmer who spent $1 to fence remnant
vegetation on his property would attract $1 from government to help with that fencing. I
do not know how well that program has gone, how much money has been spent in that
area and how much land has been fenced off, but the problem of remnant vegetation is
quite acute, or it certainly was then, and I suspect it still is. Wherever one drives through
the agricultural regions of Western Australia, one sees remnant vegetation under attack,
basically by stock, and die only way in which that attack by stock can be headed off is by
fencing off the remnant vegetation within those properties. Therefore, I would be
grateful if the Minister, when he responds, could indicate to the House how that program
is going, how much land has been fenced off, how much remnant vegetation has been
saved, and the expenditure program.
The Soil and Land Conservation Act with which we are dealing tonight was passed by
Parliament in 1945. and it was amended on several occasions, but the last major
amendments were in 1990, when there were three major amendments to the Act. The
first amendment was to set up the Soil and Land Conservation Council. The second
amendment was to put in place conservation covenants and agreements to conserve land.
Conservation covenants are irrevocable agreements, and agreements to conserve land are
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not irrevocable but nonetheless have certain powers. The third amendment was to set up
the Landcare Trust. All of those amendments have gone ahead and should be applauded.
Pursuant to clause 41(h) of the 1990 Bill that I have just mentioned, there was to be a
review of the Act within five years. That five year period comes up at the end of next
year, and that gives rise to the question why the amendments which are detailed in the
Bill before us tonight could not wait until that major review of the Act took place next
year. I am told by the Minister's staff and by members of the Department of Agriculture
that some urgent matters need to be dealt with straight away before that review is
finalised. The first of those appears to be the way in which land conservation district
committees are funded. It was explained to me that it may well be that the way in which
funding is taking place at the moment is illegal or, if not illegal, not in accordance with
the provisions of the Act. Section 25(c) of the Act prescribes that Treasury shall operate
and maintain an account called the soil conservation district fund, with a separate account
within that fund for each soil conservation district, and that only the Minister or the
Commissioner for Soil Conservation is to be signatory to those accounts. Apparently,
that process under section 25(c) is an administrative nightmare, given the fact that there
are 140 Landcare committees and districts.
The first major amendment in this Bill is to ensure that each LCDC will locally hold and
operate its grant money, rates and other funds. 'he Opposition supports that amendment.
The second major amendment is also financial and relates to the collection of rates. The
Act as it now stands allows for the collection by the LCDCs of rates on properties. It in
fact prescribes that the rates can be collected by the shire of the district within which the
LCDC operates. However, the cost of collecting those rates has been borne by the State
Landcare program fund and it has not been allowable under the Act for the cost of
collection of rates to be deducted from the collected funds themselves. It is likely that
the rating system will become popular. I understand that only two of the LCDCs collect
rates at present, or at least that was the number when I was the Minister it may have
become higher since. However, as the rating system becomes popular, there needs to be
a mechanism whereby the cost of collection of rates can be deducted from that collection.
An amendment to this Act will allow that to happen, and we support that.
A further important amendment will allow action to be taken under the Act against
persons other than owners and operators in respect of land degradation. Section 32 of the
present Act allows action only by way of a prosecution to be taken against owners and/or
occupiers of land. Over the past few years we have seen groups of people and
individuals take action into their own hands in respect of Crown lands and other property
and bulldoze through roads and undertake other activity which is illegal in a strict legal
sense. The problem with the present Act is that there is no process within the Act to
prosecute those people. The provisions of the Act will now be widened to allow action to
be taken against not only trspassers and unauthorised persons, but also persons who
have some authority but who have acted in contravention of the Act. I remind the House
of some of the illegal acts that have taken place of late. A road has been bulldozed
through at Wilson's Inlet. That is an outrage, in my view. An act in respect of the Lake
King-Cascades road is one for which I have a bit more sympathy, but nonetheless -

Mr House: Does your sympathy have anything to do with the fact that it links part of
your electorate?
Mr GRILL: A ring road has been put through at Kalgoorlie, which I totally support.
Mr Wiese: So it gets more important the closer it gets to home?
Mvr GRILL: The road at Kalgoorlie-Boulder was supported by everyone and there was
no need for prosecution there. Nonetheless, this amendmient will allow prosecutions to
take place in all of those circumstances. I support the amendment, although some of my
colleagues have some concerns that the provision can be abused. In particular, Hon Kim
Chance expressed some concern when this Bill was in the upper House that it would be
used against adjoining farmers, and that it could be punitive. I cannot agree with Hon
Kim Chance, and although there could be a misuse of this provision, at the end of day, it
is essential that authorities have the power. I cannot see how the power can be
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circumscribed to prevent this fulsome operation in the way that Hon Kim Chance was
fearful of. Therefore, it is an essential power and ultimately we support it. We hope that
it will be used with somne discretion by the Minister.
Mr House: Does that wean we do not aon prosecutions in Kalgoorie, that we go further
south?
Mr GRILL: I do not want to talk about Kalgoorlie, but there needs to be some discretion
in the operation of that power. especially by the Commissioner of Soil Conservation.
Some further changes ID the Act relating to agreements to conserve and conservation
covenants will be supported by the Opposition. The changes proposed will allow
agreements to conserve and conservation covenants to operate not just for natural
vegetation but also for plantation and/'or forests and other vegetation. That is an
appropriate amendment to the Act and we will support it. An amendment is proposed to
the description of conservation districts and boundaries. We feel thaz t use of a map &r
a miscellaneous plan. asitisireferred tointhe Bill, isprobably the best wayto go in
those circumstances. A number of definitions within the Act will be changed. The
definition of "proper officer" becomes "appropriate office" mainly because "proper
office' has a legal definition all of its own under the Interpretation Act The words
"district' and "occupier" will be redefined. The word "chairman" will be replaced by
chairperson, out of deference to the feminist cause. The Opposition supports all of those
things. There will be a new definition of land degradation to include eutrophication.
That puzzled Hon Kim Chance when the Bill was before the Legislative Council. He
quite correctly pointed out that eutrophication applied to water. It is hard to apply it to
land. He moved an amendment in the upper House to ensure that the definition applied
to water and not to land, because its application to land creates a nonsense. That
amendment was not accepted. I do not know whether the Government has reconsidered
that provision, but from reading the debate in the other place I was not convinced by the
response of die Government to the suggestion that that definition should be amended, so I
raise it once again.
Another amendment will give deputies on soil and land conservation councils a right to
vote in the absence of a council member. I understand there have been circumstances,
and quite a number of occasions, where the council member has not been present and his
deputy has turned up in his stead. However, because the deputy was deprived of the
ability to vote in place of the council member, a lot of the work of the council could not
go ahead because there was no quorum. To overcome that problem, it is proposed that
the deputy would have the right to vote in those circumstances. Tha is appropriate and
proper and we will support that amendment.
We also support an amendment to link the remuneration of members of the council to a
government award. I do not know to which award the Government is referring; perhaps
the Minister can advise us when he responds in due course. We have some doubts about
clause 24 which amends section 44of the principal Act by inserting after subsection (3)
the following subsection -

(4) In any proceedings for offences against this Act or the regulations in which a
question arises as to whether land degradation was liable or likely to become
liable to occur, or did occur, as a result of the actions of the owner or occupier of
any land -

(a) die occupier of the land is, in the absence of evidence to the
contrary, deemed to have taken the action; and

(b) die owner of the land is, unless the contrary is proved, deemed to
have pernitted the action to be taken.

That is a complete reversal of the onus of proof and should be condemned. I do not
believe that we should be supporting provisions in Acts of Parliament which contain
penal clauses that completely reverse the onus of proof, especially in respect of subjects
as difficult to ascertain and as vague as land degradation. When this matter was before
the upper House Hon Kim Chance thought that some of the powers being conferre by
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this Bill went too far. I have indicated that I do not agree with him; however, I would
agre ihimf infactee as a revealofthe onus ofproof inrespect ofthe
matters being complained of. Clause 24 completely reverses the onus of proof. It is not
appropriate, and I condemn it and so does my party. We will oppose that provision.
This legislation envisages the situation where there will be a prohibition of clearing of
freehold land in the public interest, but a serious defect in this Bill is that it does not
envisage that compensation will be applied. We believe serious questions of equity arise
because of the lack of compensation where a person is prohibited from using his own
land for a particular productive purpose, for agriculture, to run livestock or to grow ctes.
The Soil Conservation Commissioner can, by notice, prevent or prohibit freehold land
from being used. That means that the freehold owner will not receive the benefit of his
property. In most jurisdictions around the world whewe, at the behest of the State, a
person is prohibited from using his own land, compensation is applicable. That has
always been the case in Western Australia until recently. Certainly if a road impacts on a
piece of freehold land owned by a private property owner, he will be compensated for the
use of that land.
Mrs van de Klashorst: When did the change come about for people whose land use is
taken away?
Mr GRILL: It changedlIthink prior to 1990Oas anrsult of the revision of the Soil and
Land Conservation Act, If we take away a person's land and use it for a road or apply
the Public Works Act to a person's private property, he will receive compensation.
Under section 38 of the Conservation and Land Management Act, if private land is
subject to a clearing ban - this is getting fairly close to home - the private property owner
receives compensation. Under the Country Area Water Supply Act, if private land is
appropriated for use or if a person cannot clear his land, he receives compensation.
Analogous to the Soil and Land Conservation Act are the Conservation and Land
Management Act and the Country Areas Water Supply Act, both of which allow for
compensation where a private property owner is deprived of the use of his land. They are
analogous inasmuch as they apply where an owner is prevented from clearing his land.
In relation to the Conservation and Land Management Act it would be for the betterment
of the environment and in respect to the Country Areas Water Supply Act it would be for
the betterment of the environment generally, but more specifically for the betterment of
the supply of drinking water for the state population. Under both of those Acts, where a
property owner is prevented from receiving the benefits of his property, he receives
compensation. In similar circumstances, under the Soil and Land Conservation Act a
private property owner receives no compensation. We believe it is not only anomalous
but also unfair and unjust and should be remedied. When we debate this Bill in
Committee I will move an amendment that will remedy the situation.
I reiterate that this Government and succeeding governments must be prepared to put
their money where their mouth is on the greatest problem facing the environment; that is,
land degradation. To date this Government has not shown a willingness or ability to
properly fund these areas. It is essential it does. Land degradation in Western Australia
can be turned around. It will not be turned around quickly if succeeding governments
fund the solutions to these problems in a miserly way. This Government is acting in a
miserly way. The Minister said very clearly in his second reading speech that the biggest
problem facing the environment in Western Australia is land degradation. Yet very
paltry amounts of money ame being spent to overcome the problem. Users of land will
not be motivated to fence off remnant vegetation and to take critical areas of land out of
production until they are paid to do it. We will all be the worse off fbr that.
I understand that the salinity in some rivers, such as the Comle and Kent Rivens in
Western Australia, can be reversed. That will take time, money and effort. People
believe that ultimately even the Blackwood River can be rehabilitated. I would like to
see that happen. However, it will not happen while succeeding governments ae not
prepared to pay more than lip service to the problem. The Minister Will no doubt argue
that with the review of the Act, the Government will look mowe carefully at compensation
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and proper funding of solutions to these problems. I do not think it can wait another
couple of years. Unless the Government is prepared to put same real money in place in
the next Budget, it will be condemned. Having said all those things, the Opposition, in
general terms, supports the legislation.
MRS HENDERSON (Thornlie) [11.26 pm]: In line with my colleague who just spoke
it is certainly my view that land degradation, in particular salinisation, is one of the most
significant environmental problems facing the State. As the member said, a large number
of people in the Perth metropolitan area ame probably not awnr of the extent of the loss
of good land to salinisation or of the degradation and lass of topsoil. Perhaps the only
way in which many people can become aware of this is for them to view the area from an
aeroplane. They would then appreciate the extent to which the fringe of amable land
around our coast is so tiny compared with the rest of the continent. From an aeroplane it
is very easy to see the line between where the land is able to be fanned and where it has
been lost.
It is a telling exercise to examine some of the maps of those area and see the
encroachment of salinisation and the loss of good land over the years, partly as a result of
fanning techniques, which have now changed. Although many other environmental
problems are reversible in a reasonably short time given the right measures, wide scale
salinisation of land is much more intractable and mome difficult to remedy. I have no
doubt that our children and their children will find it almost incomprehensible that people
were offered incentives and tax deductions to clear land on the scale they did.
Mr House: Did you know that they still are offered by the Federal Government?
Mrs HENDERSON: In line with the comments made by my colleague, I am convinced
that we will be offering people incentives not only to not clear land but also to revegetate
it. We will then have gone the full 360 degrees.
Mr Grill: The sooner we do it the better.
Mrs HENDERSON: I agree. I was interested in my colleague's comments about the
record of our Government on the release of marginal land. I remember not long ago
when I was Minister for Lands being approached for the release of farming land in, from
recollection, the general vicinity of the Fitzgerald River. The view put quite strongly to
me was that the Government had a responsibility to release land, even though it was quite
marginal. The lack of viability of some of the farms in those areas required that they
added to their area, even though the land that was being added was very marginal and in
fact might have been arable for only a short period as a result of the encroachment of salt.
As the member who spoke before me indicated, there was a strong policy on the part of
our Government regarding the non-release of that land, and the view that the only way to
overcome a less viable farm was to add to its area has now been turned around to some
extent. One hears comments by fanners that they were the original and only true
environmentalists. It is my view that farmers have always had a strong affinity with the
land and the environment, and many of them come up with very innovative solutions to
environmental problems. I do not see an enormous dichotomy between farmers and
fanning communities and modern day environmentalists in their approach to the
environment. In many respects they have the same issues at heart Although many
farmers believe that modern day environmentalists do not have their feet firmly on the
pround, are too idealistic and do not have a large enough dose of pragmatism, in many
respects some of the things they advocate regarding land degradation are very similar.
It has been interesting for me since holding this shadow portfolio to meet significant
numbers of young people who have been involved in groups such as Men of the Trees.
These people spend their weekends planting thousands of tiny seedlings on farming land
and road sides. That affinity and those growing links between many of the younger
environmentalists and the fanning community is to be encouraged, and it is good to see
them developing. At the same time, many farmers are basic environmentalists and have
good ideas. Some of the farmers who have had unusual ideas have been ahead of their
time and have found their ideas falling on barren ground if they did not accord with
research that the Department of Agriculture was pursuing at the time.
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I remember in the 1970s being given a briefing and demonstration by a Mr Whiutingto
about his levee banks. He was regarded almost as an eccentric, and my recollection is
that the department had no great regard for his methods. My impression of him from.
more recent media reports - whether that view has changed in the department, I do not
bnow - is that his methods, among others, seem to have gained credibility and many
people have taken up and implemented his ideas and found them to be useful. Many
people are on die edge of developing new ideas and seeking new ways of resolving old
problems; whether that is by tackling the megular, heavy fertilisation of soil and other

pormI do nt!kno. It is interesting that some of those ideas axe now being more
ry acceptetan they were in the past It is pleasing to see t numbers of farmers

who are now planting thousands, if not tens of thousands, of trees on their properties in
an effort to lower the water-table because they are concerned about the future of the soil
and land in general, not just the land in the immediate vicinity of their farms.
Local land care committees encourage innovative ideas. To give credit where it is due,
these committees encourage farmers to publicise and inform themselves about ideas that
other farmers -m coming up with. It provides the opportunity for them to come together
and share those ideas. That is always to be commended. For a commwity group to
develop ideas when given a problem and to come up with a strategy is a fax more
effective method than any other. People working together on land care committees to
solve some of the environmental problems we have been discussing tonight is a very
effective and longstanding way of ensuring that solutions brought forward by these
groups will be implemented, because the pressure from amongst their peers will in many
ways be greater than any form of penalty that could beinmposed on them fromn outside.
There is no question that the changes in prices for primary products has led to some
diversification in farming techniques as well as the produce produced by farmers. Tat
in itself has given way in many places to new ideas which have allowedthe soil to be
treated in a manner thai does not necessarily lead to as many problems as it did with the
more uniform methods of farming in the past. It is good to see those ideas and ventures
being given publicity in the farming community.
When I was the Minister for Lands, my closest contact with land carm committees was
when viewing the pastoral industry. Ther was nothing quite as shocking as some of the
extremely degraded areas in the vicinity of die Gascoyne, where vast tracts of land have
almost the texture of red concrete. There is no possibility of that land being revegetated.
Obviously the level of stock that that land carried in the past, when people were not
aware of the long term damage that could result from that, has led to changed attitudes
towards stocking, and to some of the measures to which my colleague alluded;- namely,
the need to fence off areas of vegetation alongside rivens to ensure that cattle are not able
to trample over all the vegetation on the edge of rivers but to have accss only to certain
places. There is a much different attitude to the whole question of reasonable levels of
stock on those properties. There is no question that the existence of this network of
committees across the whole of that are has led to a much greater awareness. In some
cases where individual pastoralists or farmers have not had the same commitment as their
fellows to some of these issues, my experience in talking to thes committees is that they
have not been slow to pull those people into line and tell them they are letting down the
effort of the whole district in resolving these degradation problems.
I was impressed when talking to the people working in chose groups. They are prepared
to put in the time and effort. We have now reached the stage where the degradation
resulting from past practices in this State is widely evident to anyone who wants to look.
Anyone with an eye to the future -whether itis tother own personal future, their
family's future or the furture of the State - cannot ignore those sorts of problems.
As well, the way in which people treat the land has changed. The old view that the land
was there for us to dominate, change and mould to our needs has altered, to a view which
is more in keeping with working with land, and seeking to use naunl processes and
cycles as much as possible. I have no doubt that those people who engaged in wide scale
clearing - and no-one can have missed seeing photographs of massive chains being
dragged along to clear huge nets of land - had no perception of the likely effect of that
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on the water table and on salinisadion. Theme is now a much greater appreciation by
people in the farming community of the need to look towards natural solutions to
problems where they can, rather than going for the blunt instrument which seeks to
dominate the environment and takes the broad, strong approach to the environment. We
can see a whole range of areas in the farming community in relation to arability of land
and control of pests. All of that is to be encouraged.
I have always been very pleased each year when the annual awards come up for the
Landeare committees and their projects. *It is good to see the encouragement of
innovative thinking. Many elements of this Bill carry on a program that has been put in
place, and I certainly commend the Government fbr its continued support of the network
of Landcare committees. In line with my colleague's comments, I hope the Government
is as generous with its funding of these projects in proportion to the nature of the very
significant problem.
MR HOUSE (Stirling - Minister for Primary Industry) [11.41 pm]: I thank both
members who have contributed to this debate for their positive comments. I will try
specifically a little later to answer the queries they raised. I am sure that if they are not
absolutely satisfied with those answers in this second reading debate, they will raise them
again at the Committee stage when they can be dealt with properly. A number of general
comments were made, and the member for Thornlle made a number of good
observations, one of die most important of which was the fact that so much of the
clearing done in the 1950s, 1960s and to a lesser extent the early 1970s was done by
tractors and chains at a time when we certainly did not realise what we were doing to the
environment or die water-table. There was a great lack of knowledge about what would
happen when we cleared those vast tracts of land. If one looks around Western Australia
one can see that the real degradation is mostly in area cleared after World War UI, such
as the mallee areas of Western Australia that were cleared with tractors and chains.
Another observation I would make about those areas, because I was involved in some of
that, is that one of the reasons for the total clearing was that much of the country had box
and narrow leaf poison on it. Most farmers were battling at the time to afford to fence
their land singly, let alone double fence some of the areas they would have left as natural
bush. Therefore, the temptation to clear right down to the creek lines and from boundary
to boundary to get rid of poison was greater than their financial ability to leave the land
uncleared. Indeed, poison was one of the greatest problems facing new land farmers at
that time. I have picked enough myself to know it was a tenrible job. Obviously the
alternative when we came to tear the bush down was to tear it all down, as I say, not
knowing not only about the degradation problems but also how to counteract the
problems. That issue is not as well known to those not involved in clearing at that time.
It is also fair to say that when we look at what we have been doing to try to rehabilitate
that land, the little we have done is not enough. I think most people in the 137-odd land
conservation districts will argue that we need to do more, but we have come a fair way in
the past decade or so and we have made a fair bit of progress in educating those people
who did not think we needed to do anything. Therefore, there have been some very
positive steps taken. In the areas that needed it we have at least made most progress.
Interestingly enough, progress has been made in the lower south west, where there are
many blue gum plantations. That area has more remnant vegetation than some of the
northern, eastern and central wheatbelt areas. We still have not done enough in those
areas to revegetnte a lot of the hill tops, the lighter soils, creek lines and areas that are
going salty. However, quite a lot of work has been done recently on eucalypt production
for oil in those areas, and a number of farmers are taking that up. One of the biggest
problems is the cost of fencing to protect the young trees from stock. The cost of that
fencing is probably greater than all the individual costs and is greater than buying all the
trees or providing any of the other necessities.
Mr Grill: I heard recently from people in the south west of anew and fairly critical
problem of degradation of blue gum by parrots. Have you come across that problem?
Mr HOUSE: Young tree are very susceptible to them, as they are to grasshoppers,
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which a few years ago wiped out thousands of trees across rural Western Australia.
Parrots ae a real problem, not only for blue gum plantations but for those of us who plant
trees along croek lines and for reafforestadion of area as well;
Mthough those of us who know a bit about the problem acknowledge much morn has to
be done, we are making some real progress. As outlined by the member for Thrntie,
one of the greatest areas of progress has been in the recognition factor. Farmers have a
real recognition of the problem. An amazing amount of work has been done and a
tremendous amount of money has been spent by farmers developing the machinery to
allow them to mulch soils with stubble rather than burning. Far too much burning of
stubble is still being done, but a lot more effort is being put into that problem. That is
really a major erosion problem. If someone has ever been in rural Western Australia in
April or early May when farmers have burnt land and seen it subject to fairly heavy wind
conditions, he will know just how much soil can be lost through burning stubble. Many
of those problems are being overcome fairly quickly.
The member for Eyre asked why this legislation was necessary now and why we were not
waiting for a major review of the Act. That major review will take place next year. My
view was that we needed to have these amendments in the Parliament and have them
legislated for and that by the time we completed that review and enacted into legislation
the necessary changes to the Act that would come from that review, it would take too
long. I thought we needed to address the problems by this legislation before we got to
that stage.
Both members made points about voluntary help when they were speaking about people
like Men of the Trees and those sorts of groups, which are all around Western Australia,
and the assistance that they give to help revegetation. A number of them are in my area
and they do a really terrific job. They need to be complimented because one could claim
that farmers have some sort of vested interest, but a lot of these people simply give their
time and effort to what they think is a good cause. That is to be applauded.
The member for Thornlie mentioned the pastoral area of Western Australia. From the
time I was first associated with the pastoral area, which was not that long ago, there has
been a really amazing turnaround in the attitude to pastoralists' land. If one goes to the
Kimberley and sees the amount of river area that has been fenced off, it is quite
extraordinary how land came has taken hold in a positive way over the past five or six
years. It is as short a period as that. It is also interesting to note that the cattle numbers
in the Kimberley are about half what they were a decade or so ago. Pastoralists are much
more aware of their potential to do long term damage to some of those pastoral leases. I
sham the concern about much of the pastoral area and the fact that much of the damage
was done thce50, 60or7O years ago. 'Me problem is that the area is sovast that it will
take a lot of time, effort and money to rehabilitate it.
in response to ome of the points raised by the Member for Eyre, it is important that we
amend this legislation so that the land conservation districts will be properly funded and
that there is no question about the legality of that funding or the holding of those funds
by land care groups. flat has been an issue with the groups for some time and we are
beholden to get it right ff1 remember rightly, the first shim to collect rates to administer
the LCDCs was Dalwallinu with the Killaney (3oodlands group. That shire still raises a
rate across the shire for the funding of land conservations groups in its region, but
certainly, the Killaney Goodlands was the first group to apply that principle, If it was not
the first, it was among the first couple of groups to do so. It is also interesting that it is
one of the leading land conservation groups in Western Australia. Not too many people
would dispute that. It has done good work in an area that is particularly difficult and that
is prone to a rising watertable. That rate has received widespread support in the shime. I
am sure that that idea will catch on in other shires. When I go around rural Western
Australia, I raise this issue with shires because it really is an ownership-partnership thing
and we have to encourage them to be a part of that. Most shims accept that as something
that will happen more and more in the future.
'Me member for Eyre referred also to prosecutions for illegal as He was a little
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selective in his comments about which acts were illegal and which were more illegal than
others. He is right; it has been a problem in some areas in the past. There are a couple of
instances where we should have been able to lodge prosecutions but were not able to
because the Act was not good enough to sustain that prosecution. Hopefully, this
legislation will overcome that problem.
Them were a couple of other minor issues that he raised in relation to the definitions of
officers and districts. They are self-explanatory. He also referred to eutrophication.
That is explained in clause 3 of the Bill. Clause 3 seeks to amend section 4 by inserting
the definition for eutrophication as follows -

"Eutrophication" means the deterioration of water quality resulting from the
accumulation of nutrients in the water.

That is applicable to land from which water is draining into streams and estuaries. If the
member wants to take that up in the Committee stage we will do that. However, it is a
point that needs to be covered in the current legislation to make sure that we protect those
things.
Mr Grill: If your legal advice is that that definition is appropriate. I will not take the
matter further.
Mr HOUSE: Okay. I am happy to provide the member with further advice outside the
Parliament so that he is satisfied. Bearing in mind that this Bill has been through the
Legislative Council, I do not make that offer facetiously. He also referred to the
payment. My understanding is that there is an appropriate; goverinment award for the
payment of people in those positions and that is applicable to those people. I am not sure
which government award it is. However, my advice is that it is appropriate.
Mr Grill: I asked you which award it was. However, if you do not know you can leave
it.
Mr HOUSE: I am not sure about it. The member also referred to the expansion of the
definition of onus of proof and the ability to prosecute.
Mr Grill: It was not about expansion; you are reversing the onus of proof.
Mr HOUSE: My understanding is that it has been very difficult for us to take action in
the past in cases where the land controller has not been the owner. The definition in die
Act refers to the owner. Therefore, we have trouble sustaining prosecutions in cases
where the land is leased. This amendment overcomes this problem. It does not reverse
the onus of proof. However, in the absence of evidence to the contrary it allows a
prosecution to proceed. I am suit the member knows better than I what that means as he
is a lawyer.
Mr Grill: It means you art reversing the onus of proof, quite firanldy.
Mr HOUSE: The member raised two other points. 'he first related to how much land
has been protected under the remnant vegetation scheme. My understanding is that about
40 000 hectares has been protected so far under that scheme. He might also note that
there is a requirement for the tide deed to be protected by a covenant. However, some
people are a litdle reluctant to have their title deeds endorsed in that way and that has
been a limiting factor. They do not want that sort of limitation put on their land.
However, before they qualify to get assistance, they have to agree to have a covenant put
on the titledeed that the land will not be cleared in the future. Therefore, anew owner of
the land could not Clear it. I think 40 000 hectares is at least a start. Like the member for
Eyre I would likre to see that scheme expanded.
Mr Grill: Forty thousand hectares is a fair amount of land. I am quite pleased about that.
The other question you raised about the maring of the tide is a problem that needs to be
dealt with. If that is the case, it is really an impediment to people proceeding.
Mr HOUSE: If we are going to give people government money on a dollar for dollar
basis as we do under the scheme, we may find that after we part with the money
ownership changes and the new owner clears the land. The idea is to lock the land away
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for a reasonable time. The member's point is well taken. It is something at which we
need to look in the review of the Act to ensure that we make an appropriate qualification
on the title deed.
Finally, I want to deal with the compensation issue. I know thie member intends moving
an amendment later on this issue and I guess we will debate it at length then. In my
experience in rural Western Austrlia, there is very little demand for compensation from
people who have been refused a notice to clear land. I know there are some and!I have
had two &r three of those people see me personally because they believe, if they are not
allowed to clear their land, they should be compensated in some way for their right to
clear that land. No-one has aright to inany way degrade the envirmment. If itcan be
proved that the clearing of that land would create an environmental problem - for
example, the land would be degraded or go salt later - the State should not have a
responsibility to pay compensation. I accept that it is a debatable point. It will be one of
the issues that will be considered at length in the major review of the Act. We have had
and will continue to have discussions with fanner representative groups on this issue. By
far the majority of comments coming to me indicate that people accept that there is no
God given right to compensation for not being allowed to clear their land.
If the Government went down the path of granting compensation it would open up a new
area that has not been explored previously. For example, one of the properties I farm has
25 to 30 per cent remnant vegetation on it. I will not and I never would, but if the
Government brought in a compensation scheme I could request that the land be cleared
and, knowing full well the request would probably be refused, then make a claim for
compensation for something I had no intention of doing in the first plae
The general feeling among farmers is that they accept that too much land was cleared in
years gone by and that they have a responsibility to rehabilitate I Farmers take a great
deal of pride in rehabilitating their land. The real pride farmers have in what they have
done already is something the Government must consider. It is not only a money issue.
The member for Eyre made the point that if farmers see their neighbours rehabilitating
their land they feel they have a responsibility to do the same thing. People in rural area
talk with pride about what they are doing to rehabilitate their land; for example, how
many trees they have planted and how many miles of contour banks they have put in to
stop water erosion. Farmers are pleased to be able to do this work.
I understand the other side of the argument because it has been put to me very clearly.
As Minister I have a responsibility to investigate that thoroughly. I give the member for
Eyre an undertaking that the question of compensation will be investigated thoroughly
when the major review of the Act is undertaken. I would rather do that and do it properly
and gain a good understanding of the implications of the cost and ascertain whether there
is support for it rather thani accept an amendment which the member for Eyre indicated
he will move.
I appreciate the support given by the Opposition to this Bill. It indicates that we have
come a long way with land care. In a general sense these days we do not argue about
whether we should do it, but how quickly it should be done. We would like to have the
funds to do it more quickly and in a better way. The Government finds itself in the same
position as farmers; that is, it cannot do as much as it would like. I advise the member
for Eyre that the Federal Government could give the State real incentives by way of tax
breaks. While I know that the federal Minister, Bob Collins, like his predecessor Simon
Crma, sympathises with me over the need for tax breaks for land conservation, he has
not been able to persuade the federal Treasurer. That is something with which the
opposition could help the Government.
Question put and passed.
Bill read a second time.

Leave Granted to Proceed to Third Reading

The ACTING SPEAKER (Mls Warnock): Is leave granted to proceed forthwith to the
third reading stage?
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Mr GRILL: My explanation might save the House some time. I have received an
undertakdig from the Minister that when this Act is reviewed he will seriously consider
the question of compensation to private landholders where their land is taken in respect
of a notice under the Soil and Land Conservation Act. Having been given that
undertaking, I indicate that I amn prepared not to proceed with my amendment.
Leave granted.

Third Reading
Bill readl a third time, on motion by Mr House (Minister for Primary Industry), and
passed.

STOCK (BRANDS AND MOVEMENT) AMENDMENT BILL
SecondReaing

Resumed hiun 2 August.
MR GRILL (Eyre) [12.07 ani]: The genesis of this Bill was in the decision made by
my colleague Hon Ernie Bridge when he was the Minister for Agriculture to review the
Stock (Brands and Movement) Act. That review was put in place with the establishment
of a working party which comrnuised members of the Pwsonlists and Graziers
Association, the Western Australian Farmers Federation, the Department of Agriculture
and the Police Deparunent This Bill comes out of that review.
The parent Act is a 1970s piece of legislation and I should be forgiven for saying it is a
bit long in the tooth. The eml before die House reflects changes in the agricultural
industries since 1970, the new needs of the agricultural and pastoral industries and
community attitudes in respect of branding and other mechanisms used to identify stock.
It also acknowledges that the present methods of identifying stock have not always been

egislation wa pu in pa et id niy so k s thtseln ofso k c ud b d tre .

offence fot hc: esncudb agd hv eeddafwctl utes
Mr C-S. Barnett: It would appeal to a few people over here if we could do that.
Mr GRILL: Quite frankly, I got most of them off mostly because people did not like the
penalty.
Mr Prince: It had nothing to dowith the advocacy?
Mr GRILL: We had pretty good juries in Kalgoorlie.
Mr Prince: Crown Law used to tear their hair but because they could never get a
conviction.
Mr GRILL: T7here art other needs in tis day and age apart fromn simply deterring the
theft Those other needs are: Animal disease control; human health; the need to trace the
origin of carcases fromn the abattoir; the picking up of organochlorines and heavy metals
in some carcases, especially where they have been sent overseas - the customs
department in the United States, for example, has become pernickety about
organochlorines and heavy metals in some of our meat - the prevention of exotic animal
diseases in Western Australia, and the maintenance of the disease-free status of Western
Australian stock in relation to certain exotic diseases. Also, animal welfare groups have
had some influence over the years and there has been a push for more humane ways of
identifying stock. Some of those more humane ways are reflected in the legislation
before us tonigt. The eml makes provision for the identification of new species of stock
and I will ree othat aspect later. It reflects the diversification of the industry in
Western Ausmdaia. This Bill will affect the administration of the Act, the classes of stock
covered by the Act, the means of identifying stock, and the penalties for breaches of the
Acm I have already mentioned the change of emphasis in this legislation. The registrar
of brands has the power to permit forms of identification of livestock other than
branding. That entails such forms as ear tagging, tattooing and earmarking. It will allow
diffeent lines of the same stock to be identified in distinctive ways. That is a
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breakthrough. I am puzzled by one reference in the Minister's second reading speech
wherein he indicats that reregistration of brands will take place every five years rather
than every 10 years and then claims thai somehow this will reduce the workload of the
Department of Agriculture. That is a mystery to me.
Mr House: I wondered about that when I read it.
Mr GRILL: Perhaps die Minister can check with his advisers and obtain the information.
It seems to me it would double the amount of work for the Department of Agriculture.
The new types of stack that can be identified under this Bill are gathered together in the
generic name of camelids, and include alpaca, llamas and vicunas. It also includes deer
and buffalo. I wonder why kangaroos, camels, emus, ostriches and animals of that nature
are not included. Industries have been set up in Western Australia over the past few
years revolving around kangaroos. In fact, I have a pair of kangaroo leather shoes. I
know Greenipeace tried to ban the use of kangaroo leather, but my shoes are the most
comfortable I have worn for a long time.
Mr CJ. Barnett: You do not hop in them?
Mr GRILL: No, [ do not Perhaps the Minister can let us know why kangaroos, emus,
ostriches and so on are not also subject to the legislation.
Within the Bill recognition is given to the international livestock market and members
from rural electorates will appreciate the need to satisfy specific citeria. The Islamic
culture and the halal rites in respect of killing stock are applied in abattoirs in Western
Australa and have a profound effect on the management and operation of those
abattoirs. That is reflected in the Bill. The Bill dispenses with the brnding of certain
animals, especially young animals. In fact, it dispenses with most identification of young
animals by the use of certificates of registration and, in the case of young dairy calves, by
certificates of registration and waybills. Branding on the cheek of an animal will be
discontinued on humane grounds, and the fines will be increased from $2 000 to $5 000.
There will also be an increase in die period of the Statute of limitations from six months
to three years. The extension of that period caused some concern to some of my
colleagues, but with the slow onset of a number of diseases of stock, and the
accumulation of heavy metals and organochlorines in stock over a period, it is essential
that the Statute of limitations be extended from six months to three years. The
Opposition will support that amendment and the Bill, and it does not intend to move any
amendment to the Bill.
MR HOUSE (Stirling - Minister for Primary Industry) [ 12.18 am]: I once again thank
the member for Eyre for his support of the legislation. He raised a couple of issues, one
of which I was not sure about I am advised that at present the reregistering of all brands
falls due every 10 years over a period of a couple of months. Everybody wants their
brands reregistered at the pea time because they all expire on a certain date. Therefore,
the department must employ extra people to cope with the bottleneckt Under the new
legislation the brands will be rergistered as they fall due every five yen Also some
people register a brand for 10 years and, although it may not be needed after a time, it is
locked away and cannot be used until the 10 years has expired Under the proposed
system, after five year such brnds will be freed up. Thaz will solve a lot of problems
for the Deparment of Agriculture in connection with designing new brands, making
earmarks and so on. The member for Eyre was right to question the terminology in the
second reading speech; it should have been explained mnore fully.
Mr Grill: Does it mean you will stagger the periods in which the reregistration will be
required?
Mr HOUSE: That will start to happen automatically. As the brands drift in they will be
registered and the reregistration will fall due five years later. The reregistradions will roll
over a period rather than all fall due at the same time.
The member asked why we have not specifically prescribed many other animals in the
legislation. My understanding of the legislation is that we have the ability to prescribe
any animahl by naming that animal in the regulation by prescription. We picked some
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specific animals that are becoming more prolific than others because we thought that
needed to be done, but any animal can now be prescribed so that we do not need to
amend the Act -

WMruill: I see. Ilhave actually had alook- It is section 62.
Mr HOUSE: The danger with naming particular animals in the Act was that if we missed
one, we would have to amend the Act, but now we can just amend the regulation. I thank
members opposite for their support of the legislation.
Question put and passed.
BiDl read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third rime, on motion by MW House (Minister for Primary Industry), and
passed.

Howse adjourned at 1221 amn (Thursday)



QUESTONS ON NOTICE

COURTS - PERIODS BETWEEN HEARING DATE-TRI, CoMMIrTrAL.
TEARING, DEATH REPORTED-CORONER'S DETERMINTsI

295. Mr D.L. SMiTH to the Attorney General:
(1) What has been the longest period in 1993-94 between an application for a

hearing date and aWa in each of die following -

(a) Supreme Court for a -
(i) civil case without expedition;
(ii) civil case the subject of a expedition order
(iii) criminal appeal to a single judge;
(iv) cridmil appeal to die Court of Criminal Appea;
(v) civil appeal to a single judge;
(vi) civil appeal to he Full Court?

(b) District Court for a -
(1) civil case without expedition;
(ii) civil case the subject of an expedition order,
(iii) criminal appeal to a single judge:
(iv) criminal appeal to the Court of Criminal Appeal;
(v) civil appeal moa single judge;
(vi) civil appeal to the Full Court?

(c) Local Court Perth;
(d) LoAl Court Bunbury;
(e) Local Court Busselton;
(f) Loocal Court Margaret River.
(g) Court of Petty Sessions Perth for a matter not involving a police

prosecution?
(2) In 1993-94 what has been the longest paed for any criminal matte

between commnittal and hearing in -
(a) the Supreme Court;
(b,) the District Court?

(3) In 1993-94 what has been the longest delay between a death being referred
to the coroner and the comoer making a determination?

Mrs EDWARDES replied:
1993-94

(1) (a) (i) 20Omonths
00i 2 months
(iii) 3 months
(iv) 2 months
(v) 3 months
(vi) 14 months

(b) (i) 10 tolIlImonths
00i Not applicable
(iii) Not applicable
(iv) Not applicable
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(v)
(vi)

(C) Multi-day
Full day
Half day

(di)

(e)

(b)
(3)

4 to 5 months
Not applicable
26 weeks
26 weeks
19 weeks
18 weeks
2i) weeks
This location not prioclaimed aLocal Court
28gweeks
7 months
17 months
A death reported to the Perth coroner in August
1993 has yet to be finalised.

JUSTICE, MINSTRY OF - JUVENILE JUSTICE TEAMS
313. Mr DiL. SMITH 10 the Attorney General:

(1) How many juvenile justice teams are operating at present in Western
Australia?

(2) Where are they operating?'
(3) What has been the cost of each team in 1993-94?
(4) Who is on the team operating in the Armadale area?
(5) Who ison the warnoperating in the Fremantlearea?
(6) How many offender participants have been involved with each team?
(7) How many victims have participated in die programs of each team?
(8) How many parents have participated as members of each of the teams?
(9) Which country centres have been visited by the teams and -

(a) when did they visit;
(b) what was the cost of each visit;
(c) how many offender participants were dieme in each case?

(10) Does the Government intend to add any adtonal teams in die next
financial year and, if so, where, how many teamn members will there be
and what is the anticipated annual cost?

(11) Has the Attorney General received a report on the operations and
outcomes of the existing juvenile justice teams?

(12) Ifyes -
(a) who prepared die report;
(b) what was die cost;
(c) when did the Attorney General receive it;
(d) does the Attorney General intend to release die report and, if so,

when?
Mns EDWARDES replied.
(1)-(2)

Two teams are operating at Thornlie and Fremanule.
(3) To the Ministry of Justice - $120 000.
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(4)-(5) 1 x Coordinator from the Juvenile Justice Division of the Ministry of
Justice
1 X Police Officer
1 x, Education Department Officer
1 x representative from the Aboriginal community
1 x Clerical Officer.

(6) Duringsthe first six months14 Junewlo 3Decemberl1993 -
87 - Prernande
99 - Thorrdlie.

(7) During the first six months 14 June to 13 December 1993 -
47 - Fremantle
52 - Thornlie.

(8) During the first six months 14 June to 13 December 1993 -
86 - Premantle
98 - Thorulie.

(9) None.
(10) Yet. Any new metropolitan team will include -

1 x Coordinator from the Juvenile Justice Division of the Ministry of
Justice
1 X Police officer
1 X Clerical Officer
Community representative.
Following proclamation of the Young Offenders Act part time teamns will
operate in country areas using existing Juvenile Justice Division stWf
police officers and community representatives. The annual cost of each
team is expected to be approximately $120 000 to the Ministry of Justice.

(11) yes, the results of which I shall table shortly.
(12) Not applicable.

COURTS - CHILDREN'S
Aboriginals, Appearances; Longinore and Riverbank, Offenders

743. Dr WATSON to the Attorney General:
(1) Of children appearing before the Children's Panel in the following years,

what proportion were Aboriginal -

(a) 1991-92;
(b) 1992-93;
(c) 1993-94?

(2) Of children appearing before the Children's Court in those same years,
what proportion were Aboriginal?

(3) Of all offences heard by the Children's Court or Panel during these same
year, what proportion were committed by Aboriginal children?

(4) Of offenders with six or more appearances before, the Children's Court in
those years, what proportion were Aboriginal children?

(5) Of offenders sentenced to Longmnore in those years -

(a) what proportion were Aboriginal children?
(b) how many girls (Aboriginal and non-Aboriginal) were sentenced

in those years?
(6) Of offenders sentenced to Riverbank in those years, what proportion were

Aboriginal?
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(7) In 1992-93 what was the avenage (modal) age of non-Aboriginal and of
Aboriginal children appearing ait the Children's Court for die first time?

Mrs EDWABDES replied:
The following figures are reported on the basis of ethnicity being recorded
for individuals. The member should be aware that in some cases ethnicity
is not recorded.
(1) (a) 10.l1percentAboriginal

(b) 92 per cent Aboriginal
(c) Not ye: available.

(2) (a) 19.2 per cent
(b) 23 per cent
(c) Not yet available.

(3) (a) 33 per cent
(b) 38 per cent
(c) Not yet available.

(4) (a) 48 per cent
(b) 47lper cent
(c) Not yet available.
These figures are based on six or more previous appearances.

(5) (a) 1991-92 69 per cent
1992-93 70 per cent
1993-94 60 per cent.

(b) 1991-92 18 Aboriginal females,
5 non-Aboriginal females

1992-93 15 Aboriginal females,
3 non-Aboriginal females

1993-94 32 Aboriginal females,
6 non-Aboriginal females.

(6) (a) 1991-92 62 per cent
(b) 199-93 57 per cent
(c) 1993-94 49 per cent

(7) On available figures -
Aboriginal -16 years;
Non-Aboriginal - 17 years.

SCHOOLS - STUDENTS FROM NON-ENGLISH SPEAKING
BACKGROUND, VOCATIONAL EDUCATION AND TRAINING FUNDS

903. Mr BROWN to the Parliamentary Secretary to the Minister for Education:
What funds have been aflocatod to increase access to vocational education
and training for non-English speaking background post-compulsory
students within the Government school system?

Mr TUBBY replied:
The Minister for Education has provided the following response -

Students from non-English speaking backgrounds have equal access to the
vocational education and taining programs conducted by the Education
Department in die post-compulsory years, whether the prgrm are
conducted on-site or off-site. Funds in excess of $250 00have been
allocated to encourage the participation of students from non-English
speaking backgrounds in the Fast Truck program. This is a program
targeted at students' individual needs allowing them to catch up on any
missed learning.
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GOVERNMIENT PUBLICATI[ONS - IFOl BULLETIN", PRODUCTON
942. Mr GRAHAM to the Aftorney General:

(1) What was the cost of production of each issue of the '7O1 Bulletin"?
(2) What was the purpose of producing the document?
(3) What was die cost of distribution of the document?
(4) To whom were die copies distributed?
(5) Where was the document printed?
Mrs EDWARDES replied:
(1) August 1993 $379

September 1993 $275
October 1993 $379
November 1993 $565
Februy 1994 $959
April 1994 $994
June 1994 $900

(2) The TOI Bulletin" is produced to support the functions of the Infornaion
Conmmissioner as described in section 63 of the Freedom of Information
Act 1992. Further, in accordance with section 76(8) of the Act, the '701
Bulletin" ensures that the public are adequately informed of the grounds
on which the commissioner's decisions are made.

(3) $116.05 per edition.
(4) To all state. and local government departments, chief executive officers,

members of the Senior Executive Service, members of Parliament,
LISWA and individuals who have expressed an interest in receiving the
publication. Copies are also made available in the public viewing room at
the Office of the Information Commissioner.-

(5) State Print.
NICHOLS, MR - CRIMINAL PENALTIES INQUIRY

998. Mr CUNNINGHAM to the Attorney General:
(1) With regard to the criminal penalties inquiry, what fees and other

remuneration is Mr Nichols being paid for his work?
(2) If it is an hourly rate, what is that rare?
(3) What is the length of the inquiry?
(4) When will Mr Nichols have to report?
(5) What is the cost of office accommodation and any executive support staff
(6) Is extra legal or support staff required because of the state of Mr Nichols'

health?
(7) Were the terms of reference written by Mr Nichols himself
(8) if not, by whom were they written?
(9) Is Mr Nichols, or has he been, a member oif the liberal Party?
(10) Has Mr Nichols held any executive position on any branch of the Liberal

Pamt?
(11) Has Mr Nichols held any executive position at Electorat Council or State

Council of the Liberal Party?
Mrs EDWARDES replied-
(1)-(2) $600 per day.
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(3) Twelve months.
(4) Early in 1995.
(5) Nil.
(6) See (5).
(7)-(8) The terms of reference are based on a policy commitment contained in the

coulition's law and justice policy statement.
M9-(11)

Yes.

EDUCATION DEPARTMENT - REDUNDANCIES, LETTERS FROM
EMPLOYEES OR REPRESENTATIVES

1058. Dr EDWARDS to the Parliamentary Secrtary to the Minister for Education:
(1) How many lonters were received from employees or their representatives

regarding employees' redundancy for -
(a) each quarter in 1994;
(b) each quarter in 1993?

(2) How many were answered in each quarter?
Mr TUBBY replied:

The Minister for Education has provided the foliowing response -

(1) (a) lst quarter 1994 8
2nd quarter 1994 3
3rd quarter 1994 0

(b) 4th quarter 1993 4
(2) 1isiquarter 1994 5

2nd quarter 1994 1
3rdlquarter 1994 1
4th quarterl1993 2

GOVERNMENT PURCHASING - AUSTRALIAN RECYCLED PRODUCTS
POLICY

1061. Mrs ROBERTS to the Deputy Premier Minister for Commerce and Trade:
(1) Which departments within the Minister's portfolios have adopted

purchasing polices which have a degree of preference for Australian
recycled products?

(2) When was each such purchasing policy adopted?
(3) What art the key elements of each such purchasing policy?
Mr COWAN replied:
(1) Government policy as set out by the Department of Stare Services requires

agencies to give Preference to recycled/recyclable products and to
maximise the Australian content in goods and services procurement. The
]Department of Commerce and Trade follows these directives.

(2) Recycled product policy - February 1993. Ausralian content policy -
May 1992.

(3) (a) Give preference to recycled/recyclable products where aDl
evaluation criteria are equal.

(1$ Maximise the Australiani industry content when undertaking the
procurement of goods or the provision of services.
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"PUBLIC SPACES AND PUBLIC LIFE IN PERTH" - JAN GEHL REPORT
1087. Mr KOBELK(E to the Minister for Planning:
(1) Which company printed the Jan Gel report "Public Spaces and Public Life in

Perth"?
(2) How many copies of the report were printed and what was the cost of its printing?
(3) Wich organations arebtopay for theprinting of the reportand how is the costwt

be apportioned between them?
(4) When did Jan Gehl first present this report to the Minister or the City of Perth?
(5) What were the reasons for the delay in finally printing the report?

Mr LEWIS replied:
(1) Optima Press.
(2) 450 copies - $4 3 10 printing, $1 400 supply of paper.
(3) Department of Planning and Urban Development. The publication is

being sold at $15 per copy - cost recovery.
(4) The report was submitted in draft form to DPUD in September 1993.
(5) The Jan Gehl report is a companion to the Perth Central Area Policies

Review and this review sets the context for the Jan Gel study. Printing of
the Jan Gel study was delayed pending the release of the Perth Central
Area Policies Review in June 2994.

WHiTEMAN PARK - FUTURE
1088. Mr KOBELKE to the Minister for Planning:
(1) is it true that the Premier said on Radio 6PR in April this year tha parts of

Whiteman Park were to be sold?
(2) Is the park recognised in the System 6 Red Book as a conservation reserve?
(3) Is the par being managed to protect the conservation areas?
(4) What is the extent and location of these conservation area?
(5) Are parts of the park graed by cattle?
(6) Does grazing contribute to degradation of the vegetation?
(7) Who determines the agistmrent rights of cattle in the park?
(8) Who has cwrrndly been given agisunent rights in the park?
(9) What are the stocking rates on an annual basis?
(10) Do any of those people receiving agisunent. rights in the park have any additional

business or personal relationships with Department of Planning and Urban
Development officers?

(11) Are the native grazers such as kangaroos being culled?
(12) if so, how often is this occurring?
(13) Have black-gloved wallaby, a threatened species, been shot?
(14) What measures are being taken to prevent the shooting of black-gloved wallaby?
(15) Why are the introduced grazing animals being used in competition with native

grazing animals?
(16) Can the Minister give an assurance that the par is not being aliowed to degrade

in order to justify selling off parts for urban development?
Mr LEWIS replied-
(1) No. The report of the Inependent Commission to Review Public Sector
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Finances, the McCarrey report recommended thar the boundaries of Whitenman
Park be reviewed. This has been done and it is not proposed to sell any pan of
Whiteman Patk

(2) Yes. The Rend Book endorsed the park's management plan which includes land
uses other than conservation; for example, recreation, transport, heritage and
farming education.

(3) Yes.
(4) 700 ha of natural bushland located in die central core and central west of die patk
(5) Yes.
(6) No. Cade are not grazed in die conservation area but on the former fanning land

at low stocking rates to encourage the return of natural woodland. A major
component of the park plan is the integration of farming activities as an education
resourc and tourist attraction. Cattle grazing is an essential part of the fire
control program.

(7) The State Planning Commission, on the advice of the Whiteman Park Board. A
five year lease covering grazing rights, education and tourism uses of the stock
was investigated and cleared by my predecessor on 12 February 1992.

(8) Mr HiB. and Mrs D.M. Gratte.
(9) 220 breeding cattle and 15 horses.
(10) Mr and Mrs Crante's son, Mr Harry Cratte, is employed as a senior park

management officer by the Department of Planning and Urban Development at
Whiteman Park. My predecessor, in approving the grazing lease, was made
aware of this relationship.

(11) Yes.
(12) Twice per year in accordance with a damage licence issued wider section 15

regulation 5 of dhe Wildlife Conservation Act 1950.
(13) No.
(14) Park security and locking of public access areas to prevent illegal shooting.

Senior staff supervise kangaroo culling to prevent shooting of other species.
(15) There is no competition between kangaroos and cattle. In 1991 the CSIRO

undertook a fauna survey of Whiteman Park and identified the need for control of
the kangaroo population due to the impact on natural vegetation. Kangaroos in
numbers higher duan 1000 will degrade the conservation area.

(16) Whiteman Park is not being allowed to degrade nor will part of itbe sold.
GOVERNMENT PUBLICATIONS - "LOCAL IDEAS IN ACTION"

1111. Mr GRAHAM to the Minister for Commerce and Trade:
Which company printed the document 'Local Ideas in Action"?

Mr COWAN replied:
Autonil (WA) Pty Ltd is die company which printed the most recent
editions of the newsletter "Local Ideas in Action'.

GOVERNMENT PUBLICATIONS - "LOCAL IDEAS IN ACTION"
1125. Mr GRAHAM to the Minister for Commerce and Trade:

(1) What was the cost of production of the document "LoalW Ideas in Action -
July 1994?"

(2) What was the purpose of producing die document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
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(5) Where was the document printed?
(6) Which company printed t document?
Mr COWAN replied-
(l)-(5) See answer to queution 949. All responses to that question were for the

July edition of "Local Ideas in Action'.
(6) Automail (WA) Pty LtAd is the company which primted the most recent

eitions of loal Ideas in Action".
STATUTORY AUTHORITIES, BOARDS, ADVISORY COMMITTEES,

GOVERNMENT INSTRUMENTALITIES - LIST
118$2. Mr GRAHAM to zhe Mlinister for Aboriginal Affairs:

Will the Minister provide a list of all statutory authorities, boards,
advisory committees and government instrumentalities in aDl portfolios
under his control?

Mr PRINCE replied:
Aboriginal Affairs Planning Authority (Corporate Body)
Aboriginal Lands Trust
Aboriginal Advisory Council
Aboriginal Affairs Coordinating Committee
Department of Aboriginal Sites (Statutory Authorities) is a division of die
WA Museum
Ile Aboriginal Cultural Material Committee (advisory body wider the
Aboriginal Heritage Act 1972 with additional delegated powers fromn the
Trustees of the WA Museum)
Office of Traditional Land Use

GOVERNMENT REPORTS - COMMISSIONED BY DEPARTMENTS,
AGENCIES, STATUTORY AUTHORITIES

1184. Mr RIPPER to the Minister for Aboriginal Affairs:
(1) What reports have been commissioned by deparments, agencies and/or

statutory authorities under the Minister's control since the State election in
February 1993?

(2) Which reports are available to the public?
(3) What was the cost of each report?
(4) Who undertook each report?
The answer was tabled.
[See paper No 293.1

QUESTIONS WITHOUT NOTICE

COMIMISSION ON GOVERNMENT - COMPOSrnON, CONSULTATIONS
391. Mrt TAYLO)R to the Premnier

I refer the Premier to section 10(2) of the Commission on Government Act
which requires the Minister to not recommend appointment to the
Commission on Government unless the Leader of the Opposition has been
consulted on t recommendations. Will he confirm that the five people
announced in the House yesterday are merely suggestions for appointment
and that a full consultative process will be entered into to determoine the
final recommendations to ensure that the provisions of the Act are not
breached?
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Mr COURT replied:
That is correct. Yesterday the member for Victoria Park asked -

(1) When will the Premier be in a position to consult the Opposition
on the composition of the Commission on Government?

(2) Why is the Government continuing to delay the implementation of
this major recommendation of die royal commission?

I replied as follows -

(1)-(2) A letter should be with the Loader of the Opposition today. If he
has not received it yet, it should be delivered later in the day
because it is only a matter of the letter going fromn my office to his
office in Parliament House. The process involves my consulting
with the Leader of the Opposition and the matter going to the Joint
House Committee.

Mr Taylor- You have changed your mind now.
Mr COURT: That is the answer I gave to this House yesterday.
Mr Taylor Now that you have found out you have breached the Act you are

saying that you have to properly consult.
MrCOURT: If the Leader of the Opposition did not want to know the answer

yesterday, why did he ask the question today?
Mr Taylor The fact is that you did not consult and flow you find that you have to

consult.
The SPEAKER: Order! I formally call to order the Leader of the Opposition. I

was about to give him a warning, but it is intolerable that he continues to
interject while I ant on my feet. The beginning of question time yesterday
involved a great deal of interruption. After that ceased the rest of question
time proceeded in an excellent mmnner. if a member seeks to interject, the
interjection cannot be allowed, no matter how good it may be, if the
member's colleagues interject at the same tine.

Mr COURT: Theme has never been a suggestion that the proper consultation
would not take place. Members opposite were caught out yesterday!
They thought it would be a smart alec nrick, but they were caught out.

Mr Taylor: You were caught out
Mr COURT: Is this the best the Opposition can do? Members opposite asked a

question, they received an answer and then they ran to the media saying,
'They are not consulting! "

Dr Gallop: When did you write that letter?
The SPEAKER: Order? The member for Victoria Park will come to order.
Mrs Haflaban: What was the date on the letter?
Mr COURT: I can assure members that the letter was written wa signed well

before question time.
Mr Taylor: Where was the consultation? There was none!
Mr Kierath: You obviously knew that they were going to ask the question.
Mr COURT: Thathisright.just aulIknewOwtwe were going to havea briefing

the other day - I know all of these things!
Mrs Hallahan: You are so bad at this; do not go on stage as you will not be paid.
Mr COURT: I do not intend to.
The SPEAKER: Order! I formally call to order the Deputy Leader of the

Opposition.
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Mr COURT: We will go through the process as is laid outin the legilation. A
qusinwas asked yesterday, and the answer was given. However, the

Oppostionsaid dhat die people selected am second raze.
Several members interjected.
The SPEAKER: Order!

WORKPLACE AGREEMENT - GERALDTVN WORKERS' CASE
392. Mr BLOFEWITCH to the Mi1nister for Laboir Relations:

(1) Is the Minister aware whether t five workers involved in the Returned
Services League hostel dispute had any choice over the involvement of di
union and the Federal Industrial Relations Commission in that manoer?

(2) Is the Minister aware of claims by the union that these five workers will
be required to work straight 24 hour shifts?

Point of Order
Mr RIPPER: When the brief ministerial statements procedure was introduced it

was designed to avoid this blatant use of Dorothy Dix questions during
questions without notice. We now have a Dorothy Dix question on
exactly the same matter which was the subject of an earlier brief
ministerial statement. This is an abuse of the procedure.

The SPEAKER. There isno point of order. A question is being asked on a
matter which does not seem to be identical to the subject of the ministerial
statement.

Question$ without Notice Resumed
Mr KIERATH replied:
(1)-(2) 1 made a statement earlier to give some historical facts on this case before

the member asked the question. The member for (leraldton will have
some knowledge of this matter as he is nominated as the arbitrator in the
workplace agreement, which in itself is rather unusual.

Several members interjected.
The SPEAKER: Order!
Mr KIERATH: The Geraldton workers certainly have had a say in this

agreement. The workers were given a copy of the workplace agreement
and they sought advice from the union, as is allowed under the Act.
However, the union could not prove that the workplace agreement in any
part was inferior to the award; in fact the workers said that they would
have greater benefits through the workplace agreement than through the
award. I will show that to be the case in a moment. Obviously the
workers had a say on the matter. However, when they found out that the
union was hell-bent on ignoring their wishes, the workers sent it a letter
indicating that they wanted the union to back off; they said, 'We do not
want YOU."

Several members interjected.
The SPEAKER: Order! The member for Thorulie will come to order.
Mr KIERAflI: Nevertheless, the union went ahead and took the case to the

federal commission which imposed a ruling on the workers against their
will. AUl five workers sent a lette to mue today. The letter states -

We the undersigned wish to state that we refuse to work under the
Federal Interim Award which was imposed on us ...
As we willingly signed these contracts we cannot under-stand why
our sworn affidavits have been overruled by the Federal Industrial
Relations cowr.
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The contracts referd to are the workplace agreements. Two of the
people involved are union members, and the union is ignoring the wishes
of those members. Under die agreement their pay is higher than it was
previously, and the union has tried to overturn the agreement. It is
ieresting to compare the workplace agreement with the federal award

that the union has imposed. Helen Creed has said the workers are on a
24 hour mtright shift. flat is simply wrong. They are on call. One
worker has said -

It suits me better to work a 24 hour shift and that means at least 10
hours sleep at night; it does not mean a 24 hour permanent work
load.

Again, the union is playing tricks. For the benefit of members opposite,
who do not carry out their own research, I am happy to table a comparison
between the rates in the award and those in the agreement so that members
can see that the workplace agreement is better than the award.

Mrs Hailahan: Why are you making another ministerial statement? How much
longer are you going on?

Mr KIERATH: The Deputy Leader of the Opposition should give me a chance
and stop taking up my time, and I will give the answer.
What happens with regard to the wages? Under the agreement workers
will receive consumer price index adusted wages, but under the award
they would get nothing. Ile workers will receive six weeks' annual leave
under the workplace agreement compared with only four weeks' annual
leave under the award. The most disgusting and disgraceful part of this
whole matter is that the workers clearly had their say and indicated what
they wanted to the union. They swore affidavits indicating what they
wanted, and yet federal jurisdiction has been imposed on them against
their will.
[See paper No 289.]

POLICE - DRUNKEN DRIVER, RIVERSIDE DRIVE
393. Mr CATANIA to the Minister for Police:

(1) Is the Mintister aware of reports that shortly after 6.00 pma last night an
allegedly drunken motorist was reported to police to be endangering the
lives of other motorists in the central business district?

(2) Is the Minister also aware that, despite repeated calls to police, the
motorist continued to endanger lives while driving along Riverside Drive
and then north on the freeway until he was finally stopped by a concerned
citizen?

(3) Will the Minister explain why resources in the Police Force were so low
that the driver was not apprehended by police for more than 30 minutes?

(4) Will the Minister explain how the police are expected to cope with further
deregulation of triding hours in the liquor industry if they cannot cope
with a drunken driver at 6.00 pm?

Mr WIESE replied-
(1)-(4) I am not aware of the matters raised by the member. If the member wants

to make me aware of them, I will. pass the information to the
Commissioner of Police and it will be appropriately dealt with.

RADIO STATION 1206 - RACING BROADCASTS. MANDURAH AREA
394. Mr MARSHALL to the Minister representing the Ministe for Racing and

Gaming:
(1) The equine industry in MandurahdMurray is among the top six money
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earners of the aova, but is the Minister await that race calls on the new
radio station 1206 alt no: being received in Mandurab?

(2) Will the Minister explain why this is so and how long it will take to rectify
the situation?

Mrs Hallahan: What about Collie?
Mr MARSHALL: I am interested only in Mandurab/Murray.
Mr COWAN replied:

The Minister for Racing and Gamning thanks the member for Murray for
giving him sufficient notice of the questions to enable hint to provide mae
with the following answers -

(1) The Minister for Racing and Gamning is await that Mandurah
residents are experiencing difficulty in receiving the Racing Radio
station on the 1206 AM band. However, the Minister advises that
for some residents with good quality, high powered radios the
reception is accptably audible.

(2) The Minister advises that neither &PR, the previous race
broadcasting station, nor Racing Radio are licensed for
transmission to the Mmnduh area. The 882 band is a stronger
frequency than the higher 1206 bandL In the past by tuning the
transmitters to the maximum tolerance level - together with the
location of the 6PR transmitter in the Bicton area, compared with
the 1206 transmitter in Belmont - it has been possible for sonic
pockets in dhe Mandurah area to receive good coverage through
6PR of racing broadcasts. That included some pockets in the
Busselion-Bunbury region. This is not the case with Racing Radio
frequency 1206.
The TAB's solution to this problem, together with race
broadcasting generally to country areas, has been to apply to the
Australian Broadcasting Authority for some low power
information services which are generally available on the FM open
narrowcast frequency. The Australian Broadcasting Authoity has
advised that areas within a 150 kilometre radius of Golden West
Network - for example, Bunbmry - will have to wait until after the
completion of the licence area plans throughout that region before
engineering resources can be diverted to planning for low power
infornation services in the open narrowcast frequencies. The
Australian Broadcasting Authority expects to complete the licence
area plans for the Bunbury region early in 1995. However, this is
the latest of a number of revised completion dates that the ABA
has issued for this service. Applications outside this radius are
being considered by the ABA. Regrettably, the Australian
Broadcasting Authority is not considering the possibility of issuing
an AM licence, which would be adequate for the TAB's needs in
country area.
The TAB is investigating the possibility of installing a sound
processotr and/or a one kilowatt "infiW'" translator service to address
the reception problems being experienced in Rockingham. This
may also ease some of the reception problems being experienced
in the Mandurak are.

BUS SERVICES - SEAT BELTS
395. Mr CUNNINGHAM to the Premier

In light of today's bus crash at (hmrwhcen and last year's national
meeting of Ministers for Transport which resolved to make seat belts
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compulsory on tourist coaches, what special consideration has dhe
Government given to safety in negotiating contracts with proposed
privatised bus services in the Perth metropolitan area?

Mr COURT replied-
I cannot give the member a detailed answer on than question. I amnnot
awnr of what negotiations have taken place on the question of seat belts
in buses, but I will find out for the member and give him an answer in

wriVn
WAGES AND SALARIES - NEW, INDUSTRIAL RELATIONS COMMISSION

RECOMME.NDATION
396. Mr BLAIKIE to the Minister for Labour Relations:

Winl the Minister explain to the House why when settin; the State's new
wages he rejecedi e basis on which the Industrial Relanons Commission
made its recommendations?

Mr KIERATH replied:-
I dunk die member for the question. It is amu that die Industrial Relations
Commission made a recommendation to me to set the minimum wage at
$300 a week. I thought that $300 was a fair and reasonable amount but
that the way in which it arrived at that figure was basically flawed.
Therefore, raher than get involved in a long drawn out argument about
the amnount, I accpted the amount and gaztted that, butn! also instituted a
review, where I appointed a Professor Plowman to look at various aspects
of wages - whether we need a needs-based wage, a social wage, a basic
wage or a minimum wage. He intends to review that and report back to
mae in three or four months. As this is the first time that a state minimum
wage has been set by a Minister, it is critically important that we get the
logic and die reasoning right, because if we accept a flaw now, it will tend
to go on forever.
I point out to the Opposition that when this legislation went through the
House, it tried to tell everyone that we would downgrade the minimum
wage and push it lowerirt some eight months later we have increased
the minimum wage b$2.That is mom than members opposite did
when they were in governmnent. They never increased the minimum wage
while they were in government

Several members interjected.
The SPEAKER: Order! Member for Morley.
Mr KIERATH: I can understand the sensitivity of members opposite. Li.sten to

them!
Mrs Hallahan interjected.
The SPEAKER: Order! I formally call to order for the second time the Deputy

Loar of the Opposition.
Mr KIERATH: The member for Vasse is quite right. He has some very strong

views on this. I will highlight why the Opposition is so sensitive. During
die past month the only person who made any comment on industrial
relations was Tony Cooke. He is the de facto opposition, because t
Opposition has non been seen or heard in relation to this. On 23 July 1 said
I was about one month or six weeks away from making the announcement
on the mininmum wage. That was well before Gordon Hill announced he
would abandon his electorat. Our consideration of the minimum wage
coincided with die Helena by-election, but had nothing to do with in. We
met our commitments and announced the increase to the minimum wage
on Uite We did add the consumer price index increase because during
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the time the commission made its decision the CPI increased. We
increased the minimum wage by $1.10 to compensate for that

Mr Brown: You beauty!
The SPEAKER: Order! I formally call to order the member for Morley. I was

not going to do that, and obviously the member's colleagues are greatly
amused, but he cannot continue to interject while I am on my feet. I ask
the Minister to big his answer to a conclusion.

Mr Taylor Sit the clown down.
The SPEAKER: Order! I formally call to outer for the second time the Leader of

the Opposition. It is not appropriate for you to continually nry to rule as to
the length of questions.

Mr Taylor: The problem is not the length of the answer, but its content.
The SPEAKER: Order! I formally call to order die Leader of the Opposition for

the third time. The Minister's answer has taken approximately four
minutes. if there had been fewer interjections, he would be finished.

Mr KIERATH: Tony Cooke said that while we were delaying that decision the
workers of Western Australia on the minimum wage were suffering, and
that is why I added the consumer price index increase. Members opposite
cannot accept that we have increased the minimwn wage more than they
ever did. We have done more for Labor voters than the Labor
Government did in 10 years.

LIQUOR LICENSING - REVIEW
397. Mrs HALLAHAN to the Premier:

(1) Why has the Government taken four months to produce the report of the
liquor licensing review? Is this because Cabinet cannot make up its mind
about this important matter?

(2) Will the Premier guarantee that the community consultation process will
be much better than that undertaken so far in the appointments to the
Commission on Government?

Mr COURT replied:
(1)42) 1 understand that report must be tabled and then the Minister will present

his recommendations on what will be implemented. The Government
intends to get some feedback and input on the initial report, and then it
will make its position clear.

ARMY BAN]) - TRANSFER
398. 1&rW. SMITH to the Premier

Did the Premier hear on this morning's ABC radio breakfast program with
Ted Bull that the Commonwealth Government proposes to disband the
Western Australian Army band?

Mr COURT replied:
There has been speculation over the past year that the Regular Army band
would leave the State. The members of the band have now received their
posting orders and they will be moving interstate. It will leave the State
without a regular Army band It is ironic that next week is die fiftieth
anniversary of the conclusion of Word War HT, and the theme will be
"Australia Remembers". It is inappropriate for such a large and important
State as Western Australia to be denied the services of a regular Army
band. As I understand it, South Australia will retain a full time Army
band, and there are many other such bands in other States.
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The leader of the Opposition has expressed concern about this matter, and
I hope that we can convince the Federal Minister for Defence that it would
be a relatively small price to pay to keep a very important part of the
Army's operations in this State. We all see the Army band performing on
ceremonial and formal occasions throughout dhe year statewide. It is
inappropriate that Western Australia is chosen as the State that will not
retain this sort of facility. The band is a professional group of people, and
we will continue to do what we can to convince the Federal Government
to reverse its decision.

BY-ELECTIONS - HELENA
Polling Results

399. Dr GALLOP to the Premier
I refer to the Premier's statement on 24 August 1994 on Radio 6PR that
the Government had completed polling on the eve of the Helena by-
election and that the results of the polling were to be made public.
(1) Given that taxpayers have paid for these polls, when will the

Premier honour his commiment and make details of the polling
public?

(2) What other polls have been completed and when will they be made
public?

Mr COURT replied.
(1)-(2) I have already stated that when we receive the information we will provide

it. So far, to my knowledge, the information has not been received. As
soon as we have the informiation -

Dr Gallop: Have any other polls been done recently?
Mr COURT: The Liberal Party did a bit of polling, and the Labor Party did some

polling -

Several members interjected.
Mr COURT: It is not taxpayers' polling.
Several members interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition!

COMMUNITY CENTRES - CANNING VALE, CONS TRUCTION
400. Mr BOARD to the Minister for Community Development:

(1) Could the Minister inform the House of the current situation regarding the
construction of a community centre at Canning Vale?

(2) I understand that the centre is slightly behind the intended schedule, but
art we looking at completion in the first half of 1995?

Mr NICHOLLS replied:
(1) The facility being negotiated at Canning Vale represents a positive move

by the Government. The idea that both local and State Governments can
provide funding for a community facility is not new, and the planned
facility will be a very positive and beneficial one for the people in the
area. Negotiations and progress on the project have taken longer than I
expected. Discussion and agreement on the project are nearing
completion. I expect approvals to go to tender in the near future. I do not
intend to make public the funding arrangements for the project until
tenders have been received and a decision made.

(2) It was hoped that the facility would be completed for the second term of
school in 1995. It is unlikely now that the time line will allow that. I
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hope that the cent will be completed by mid-1995 so that die community
in the area can take advantage of this very positive and beneficial facility.

MILK INDUSTRY - DEREGULATION
401. Mr GRILL1 to the Minister for Primary Industry:

In light of the Minister's previous answer to the House that he believes the
proposed deregulation of the milk industry does not contravene the Trade
Practices Act, will the Minister advise -

(1) Whether the Minister has sought Crown Law advice to support his
statement; and if not, why not?

(2) When does the Government plan to terminate the existing
licensing system for milk vendors? If the Minister can provide a
date, I will be grateful.

(3) Are all milk vendors to be offered fair and just compensation
before the proposals are implemented?

Mr HOUSE replied:
(1)-(3) The advice given to me is that die legislation does not contravene the

Trade Practices Act. Obviously I have to take that advice.
Mr Grill: Prom the Crown Law Department?
Mr HOUSE: Yes. The deregulation will take effect after the Bill has been

through both Houses and assented to.
We have been through the issue referred to in the third part of the question
very carefually. As I said when I answered a question previously -

Mr Marlborough: You have fallen for the three card trick with this legislation.
This legislation has been run through every government in die past 30
years. You are the only Minister to go as far as you have.

The SPEAKER: Order! Order!
Mr Marlborough: You do not care about the small businesses.
The SPEAKER: Order! I formally call to order the member for Peel He was

given a very good opportunity to make the essence of his interjection; but
he chose to continue after I had called for order on more than one
occasion.

Mr HOUSE: We will have the opportunity to debate this issue which will ensure
that those issues are thrashed out thoroughly. As I have said before, the
views have been sought from not only members of dhe industry and those
on this side of the House, but also from members on the other side of the
House. My opinion is that we have taken those views into account and
have revised the package to accommodate them. The current package
accommodates what is necessary.

WASTE WATER TREATMENT PLANTIS - NORTHAM PROPOSAL
402. Mr TRENORDEN to the Acting Minister for Water Resources:

(1) Is the Minister await that the Water Authority of Western Australia and
the Environmental Protection Authority am close to an agreement on a
proposal to build a treatment plant at Northam to extract phosphates and
nitrates from the waste water before it is allowed to enter the Avon River?

(2) Has the Mlinister received my correspondence recommending the better
use of scarce water resources?

(3) If so, can the Minister indicate whether he will consider the matters that I
raised?
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Mr MINSON replied:
I thank the member for the question of which some notice was given
which enabled me to liaise with the usual Minister's departmnt.

Mrs Hallahan: You all do ic with dorothy dixers.
Mr MINSON: I am not the Minister and as I am an acting Minister, I needed to

check the facts with the department. That is very reasonable. It would be
unreasonable for such a question without notice be asked without some
prior warning, even had the question been asked by a member from the
other side.

(1)-(3) 1 can inform the member that his letter has been received and his
contribution and suggestions have been very helpful. As the member
would be aware, the Department of Environmental Protection has imposed
some very tight restrictions on the water flowing into the Avon River
because eventually it ends up flowing into the Swan River and through
Perth Water. The limits of the water which is able to be discharged are
now much lower than they were. I know the Water Authority and the
DEP are currently discussing a biological nutrient reduction plant but it
will come at a cost of $1.3m. It would be a good, very effective solution,
but an expensive one. The effluent water reuse option would be a good
one, and it is being examined very closely. The best long term, lowest
cost solution will be selected. The member's suggestion is a very good
one. Even if it turns out not to be the method that is used in his area, it is
used in other parns of the State. I understand it is being looked at very
closely at Esperance.

T'he SPEAKER: Order! That concludes questions without notice. Members may
be interested to know that we dealt with 12 questions today, about 50 per
cent more than usual, despite the fact that some people felt the answers
were too long and there were some interjections.
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